
CERTIFICATE OF FORMATION 
FOR 

FlLEC 
In the OtIlce olthe 

6eC,.t.ry 01 SIIII ofT.lIIt 

JUL 11 lOGS 
HILL COUNTRY KARBOR OWNERS ASSOCIATION. 1N'eorporalions5e\iliOn 

The undersigned naluml person of the age of ciglueen (18) years or more, a. ci.lizen 
of the Slate of Texas, acting as the incorporator of a corpomtion under the rexas Non-profi1 
Corporation Law. does hereby adopt rhe foUowing CertifiCAte of fonno'ion for !Such 
corporation: 

ARTICLE 1 

The name of fbe corporation is Hill Country Harbor Owners Association. Iuc. 
(hereinafier celled the · Corporation"). 

ARTICLE II 

The Corporation is a nonprofit corporation Ind shall bavE: all of the DO IVers, duties, 
8uihorizations: and responsibilities as provided in the Texas Non-profit Corporation Law, as 
amended (the " Law). 

ARTICLE JIJ 

The period ofrhe Corporation's duration is perpetual. 

ARTICLE IV 

The purposes for which the Corporation is organized an: tbe [ollowinB: 

(a) To provide for (he acquisition, construclion, management. main Lenance. and 
care of Corporation property; 

(b) To serve (he owners of land in tbe resIdential community known as "Hill 
CO\1ntry Harbor," located i.n ralo Pinto County, Slate of Tcltu, and morc 
particularly described in that certain OcclaratioD of Covenants. Conditions, Bud 
Restrictions (the "Decfaraticn") recorded or 10 be recorded in tho omcc of Ihe 
Coun1y Clerk of Palo Pieto County, State of Texas: 

(e) To engage in any lawful purpose for R nonprofit corpornlion under the law; 
and 

(d) To exercise the tight:J and POWCf3 and to porform the dutic!> and oblib~tions 
of me Corporation in accordance with the: Declaratiol1, the bylaws of the 
Association (tbe "Bylaws") and tbe laws of the State of Tc:cas. as each may be 
amended form time to time. 



ARTICLE V 

The street address of the initial regislc.red office of the Corporation is 8214 Westchester 
Drive, Suile 800, Dallas, TexllS 75225, nnd the name orits initial registered agent al such add res!> 
i! CtOllrview Co.pitai Corporation. 

ARTICLE VI 

The: number of directors constituting the initial board of directors of the CorporutiOD is 
three (3). The names and addressl:S of such ptfSORS who are to serve as Ihe inili~1 directors unti l 
their respective successol"or successors are dulyelcctcd and qualltled arc 8S rollows: 

O. Craig Wa!k~ 

101m D. Stelzer 

Adam Cathey 

8214 Westchester Drive, SUite 800 
Dallas, Texas 15225 

8214 We.stchester Drive. Suite 800 
Ollollas. TCICllS 15225 

8214 Westcheltcr Drive. Suite 800 
Oallas, Texas 15225 

The management of the Corporation shall be vested in the board of directors, the number 
of which shaH be subject to change from time to time. nrovided. however trull the number of 
dircctor.l shall never be Jess than three (3). 

ARllCLEyn 

A director is not liablo to the COrporatiiln, a member of the Corporation. or another 
person for atl action taken or not taken as a director if the director acted in good falth. with 
ordinary care. and in a manner the director rea.sonBbl)' believes Ie be in the best inlercsl of the 
Corporation. A person seeking to establish liability ora director must prove thal lhe director did 
nolsct: 

(1) in good faith;. 

(2) with ordinary cure; and 

(3) in Ill: manner the director ~1l3.b!y believed to be in the ix..'St interest of the 
Corporation. 
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ARTICLE VIII 

An officer is not liable to the COrpo1ll.lion or MOther person for an action takell or 
omission mndc by the officer in the person's capacity as an officer unless the officer's conduct 
was not exercised: 

(I) in good failh: 

(2) with ordinary care; and 

(3) in l\ manner the officer reasonably believes 10 be in the best intc~t of th~ 
Corporntion. 

ARTICLE IX 

A dividend may not be paid to, and no part of the income of lbe Corporation rna)' be 
distributed to Ike Corporation's members, di~on. or offieca. The Corporation mly: (I) pay 
compensution in a reasonable amount to tbe members, directots. or officers of the Corpornlion 
for serviees pro..,idcd; (2) conrer benefits on the COrpoml.ion's members in conrolmhy with the 
Corporation's purposes; and (l) make distributions to the Corporation's members on winding up 
and tennination ~o the ext~l't authorized by Chapter 22 of the Law. 

ARTICLE X 

Upon Ihe windin& up of lhe Corporatiorl, aftor all liabilities and obligations of the 
Corporntion are paid, satisfied and discharged in llCCordance with the [.aw, the property of the 
Cmporntion shall be applied aod distributed itS rollows: 

(I) propeny held by the Corpomlion on II. condition reqlnrmg relum. transfer. or 
conveyance because of the winding up ot' ternUnarjon shall be returned. transferred or conveyed 
in accordance whh that requirement; Md 

(2) the remaining property shilll be distributed to the members ilS more fuUy set rorth in 
the Bylaws of tbe Corporation. 

ARTICLE XI 

Any actioll ~uircd or pennit1ed to be taken at any meeting of the members may be taken 
"ithoul a meeting. without providing notice, and withou~ taking a vote iflhe members having at 
least the minimum nllmber of votes tha.t would been necessary to take the action that is the 
subject of the consent at a meeting. in which CQch member entitled to vote on the action is 
present and votes, signs a wriucn consenl or consents slitting the OCIion taken. 

Any action required or pcnniUed to be takcn at any meeting of the directors or a 
commitlee may be taken without jI meeting if a silPled written consent, stnting the oction to be 
teken. is signed by the number of directors or committco membeB necessary to take that action 
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at a meeting at which all ofthe directors or tommlucc members are present and voting. 

ARTICLEX(J 

The na.me and address of the incorporator is; 

Fielder P. Nelms 
Hallett & Perrin. P.C. 
200 J Bryan Street 
Suite 3900 
OaUu, Texas 75'20t 

TN WITNESS WHEREOF. I, the undersigned incorporator of the Corporation., have 
hereunto set my hand this II) t!'day of July. 2006. 
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BYLAWS 

OF 

HILL COUNTRY HARBOR OWNERS ASSOCIATION, INC. 
(3 Texas nonprofit corporation) 

ARTICLE I 

Purposes; Defmed Terms 

Section 1.1 Purposes of Association. Hill Country Harbor Owners Association, Inc., a 
Texas nonprofit corporation (the "Association"), is organized exclusively to exercise the rights 
and powers and to perform the duties and obligations afthe Association in accordance with the 
Declaration of Covenants, Conditions and Restrictions for Hill Country Harbor, to be recorded 
in the Real Property Records of Palo Pinto County, Texas (the "Declaration), the Certificate of 
Formation of the Association (the "Certificate"), these bylaws (these "Bylaws" together with 
the Declaration and the articles referred to herein as the "Governing Documents"), and the 
laws of the State of Texas. as each may be amended from time to time. 

Section 1.2 Purpose of Bylaws. These Bylaws provide for the governance of the Hill 
Country Harbor Owners Association, Inc., subject to and as more fully described in the 
Declaration. 

ARTICLE II 

Members 

Section 2. 1 Membership. The members of the Association (the "Members") shall be 
Hill Country Harbor, L.P. (the "Declarant"), Hill Country Harbor Club, LLC, and the owners of 
Units (as defined in the Declaration). 

Section 2.2 Annual Meeting. An annual meeting of the Members of the Association 
shall be held during the month of April of each year, or at such other time and place as the 
Board of Directors of the Association shall detennine. At annual meetings, the Members may 
transact such other business of the Association as may properly come before them, and after 
the expiration of the Declarant Control Period (as defined in the Declaration), the Members 
shall elect directors of the Association ("Directors") in accordance with these Bylaws. 

Section 2.3 Special Meetings. Except as otherwise provided by law or the Declaration, 
a special meeting of the Association may be called by the President, a majority of the members 
of the Board of Directors, or by Members having at least twenty percent (20%) of the votes 
entitled to be cast at such meeting. Such meeting shall be held within thirty (30) days after 
being called. Business transacted at any special meeting of Members shall be limited to the 



purposes stated in the notice of the meeting given in accordance with the tenns of Section 2.5. 

Section 2.4 Place of Meetings. Meetings of the Association shall be held at the Hill 
Country Harbor subdivision in Palo Pinto County, Texas, or in Dallas, Texas at a suitable place 
convenient to the Members, as detennined by the Board of Directors. 

Section 2.5 Notice of Meetings; Waiver. Notice of each meeting of Members, stating 
the place, day, and hour of any meeting and, in case of a special meeting of Members, the 
purpose or purposes for which the meeting is called, shall be given at least ten (to) days but not 
more than sixty (60) days prior to such meeting. Notices shall also set forth any other items of 
information deemed appropriate by the Board of Directors. If a Unit is owned by more than one 
person, notice to one co-owner shall be deemed notice to all co-owners. Notice may be given 
either personally, by electronic telecommunication, by facsimile transmission. or by mail, by or 
at the direction of the persons calling the meeting, to each Member. If mailed, such notice shall 
be deemed to be delivered when deposited in the United States mail, postage prepaid, addressed 
to the Member at the address shown on the Association's records. If transmitted by 
telecommunication or facsimile. notice shall be deemed delivered on successful transmission. 
Whenever any notice is required to be given to a Member, a written waiver of the notice, 
signed by the person or persons entitled to such notice, whether before or after the time stated 
in the notice, shall be equivalent to the giving of such notice. Attendance by a Member, 
whether in person or by proxy, at any meeting of the Association shall constitute a waiver of 
notice by such Member of the time, place, and purpose of such meeting. If all Members are 
present at any meeting of the Association. no notice shall be required and any business may be 
transacted at such meeting. 

Section 2.6 Ineligibility. The Board of Directors may detennine that no Member may 
(i) vote at meetings of the Association or (ii) be elected to serve as a Director if the Members 
financial account with the Association is in arrears on the record dates provided below, 
provided each ineligible Member shall be given notice of the arrearage and an opportunity to 
become eligible. The Board of Directors may specify the manner, place, and time for payment 
for purposes of restoring eligibility. 

Section 2.7 Record Dates. 

(a) Determining Voting Eligibility. The Board of Directors shall fix a date as 
the record date for detennining the Members entitled to vote at a meeting of the 
Association. The record date may not be more than sixty (60) days before the date of a 
meeting of the Association at which Members will vote. 

(b) Determining Rights Eligibility. The Board of Directors shall fix a date as 
the record date for detennining the Members entitled to exercise any rights other than 
those described in the preceding paragraph. The record date may not be more than sixty 
(60) days before the date of the action for which eligibility is required, such as 
nomination to the Board of Directors. 

(c) Adjournments. A detennination of Members entitled to notice of or to 
vote at a meeting of the Association is effective for any adjournment of the meeting 
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unless the Board of Directors fixes a new date for determining the right to notice or the 
right to vote. The Board of Directors must fix a new date for detennining the right to 
notice or the right to vote if the meeting is adjourned to a date more than ninety (90) 
days after the record date for determining Members entitled to notice of the original 
meeting. 

Section 2.8 Voting Members List. The Board of Directors shall prepare and make 
available a list of the Association's voting Members in accordance with Chapter 22 of the 
Texas Business Organizations Code. 

Section 2.9 Quorum. At any meeting of the Association, the presence in person or 
proxy of Members entitled to cast at least ten percent (10%) of the votes that may be cast shall 
constitute a quorum. Members present at a meeting at which a quorum is present may continue 
to transact business until adjournment, notwithstanding the withdrawal, during the course of 
the meeting. of Members constituting a quorum. 

Section 2.10 Votes. The vote ofa majority of the votes entitled to be cast at a meeting 
for which a quorum is present, shall be binding upon all Members for all purposes, unless the 
vote of a greater number is required by the Declaration, these Bylaws or by law. The number 
of votes that a Member is entitled to cast is set forth in Section 4.2 of the Declaration. There 
shall be one (1) voting Member for each Unit. The right of a Member to vote at any meeting of 
the Association is subject to the following limitations: 

(a) Co·Owned Units. If any Unit is owned by more than one person, other 
than a husband and wife, one of the owners of such Unit shall be designated, by a duly 
sworn certificate signed by all of the record owners of the Unit and filed with the 
secretary of the Association, as the voting Member for that Unit. Failure by all owners 
of a Unit (except in the case of a husband and wife who are the sole owners of the Unit) 
to file such a sworn certificate with the secretary of the Association prior to a Members' 
meeting shall result in depriving the owners of such Unit of a vote at such meeting. In 
the case where a husband and wife are the sale owners of the Unit, they need not 
designate the voting Member and either of them appearing at a meeting of the Members 
may. if there is no objection from the other. cast a vote for that Unit. The appearance at 
any meeting of any co-owner of a Unit shall constitute that Unit's presence for the 
purpose of establishing a quorum. whether or not the co-owner in attendance is 
authorized to vote. 

(b) Entity·Owned Units. If a Unit is owned by a corporation or association, 
the officer. director or agent entitled to vote shall be designated by a certificate signed 
by the appropriate officer or director of such entity and filed with the secretary of the 
Association. The vote of a partnership may be cast by any general partner of the owning 
partnership in the absence of express notice of the designation of a specific person by 
the owning partnership. The vote of a limited liability company may be cast by any 
manager or managing member of the limited liability company in the absence of 
express notice of the designation of a specific person by the owning limited liability 
company. The person presiding over a meeting or vote may require reasonable evidence 
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that a person voting on behalf of a corporation or Association is qualified to vote. 

(c) Association-Owned Units. Votes of a Unit owned by the Association 
may be cast by the President of the Association. 

Section 2.11 Proxies. Votes may be cast in person or by written proxy. To be valid, 
each proxy shall (i) be signed and dated by a Member or his or her attorney-in-fact; (ii) 
identify the Unit to which the vote is appurtenant; (iii) name the person in favor of whom the 
proxy is granted, such person having agreed to exercise the proxy; (iv) identify the purpose or 
meeting for which the proxy is given; (v) not purport to be revocable without notice; and (vi) 
be delivered to the Secretary or to the person presiding over the Association meeting for which 
the proxy is designated. Unless the proxy specifies a shorter or longer time, it shall tenninate 
one year after its date. To revoke a proxy, the granting Member must give actual notice of 
revocation to the person presiding over the Association meeting for which the proxy is 
designated. Unless revoked, any proxy designated for a meeting which is adjourned, recessed, 
or rescheduled shall be valid when such meeting reconvenes. 

Section 2.12 Conduct of Meetings. The President, or any person designated by the 
Board of Directors, shall preside over meetings of the Association. The Secretary shall keep, 
or cause to be kept, the minutes of the meeting which shall record all resolutions adopted and 
all transactions occurring at the meeting, as well as a record of any votes taken at the meeting. 
The person presiding over the meeting may appoint a parliamentarian. The then-current edition 
of Robert's Rules of Order shall govern the conduct of all meetings of the Association when 
not in conflict with the Governing Documents. Votes shall be tallied by tellers appointed by 
the person presiding over the meeting. 

Section 2.13 Order of Business. Unless the notice of meeting states othetwise, the 
order of business at meetings of the Association shall be as follows: 

(1) Determine votes present by roll call or check-in procedure 

(2) Announcement of quorum 
(3) Proof of notice of meeting 
(4) Reading and approval of minutes of preceding meeting 
(5) Reports 
(6) Election of Directors (when required and applicable) 
(7) Unfinished business 
(8) New business 

Section 2.14 Adjournment of Meeting. At any meeting of the Association, the votes of 
a majority of the Members present at that meeting, either in person or by proxy, may adjourn 
the meeting to another time. 
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ARTICLE III 

Board of Directors 

Section 3. 1 General. The provisions of this Article III shall govern with respect to the 
Board of Directors. 

Section 3.2 Powers and Duties. The Board of Directors shall have all the powers and 
duties necessary for the administration of the Association and for the operation and 
maintenance of the Common Elements (as defined in the Declaration). The Board of Directors 
may do all such acts and things except those which, by law or the Governing Docwnents, are 
reserved to the Members and may not be delegated to the Board of Directors. In the 
perfonnance of its duties as the governing body of the Association, the Board of Directors shall 
have all powers enumerated in Chapter 22 of the Texas Non-profit Corporation Law (the 
"Corporation Law"), and in addition to those powers and duties set forth in the Corporation 
Law and the Declaration, the Board of Directors shall have the powers including, but not 
limited to, the following: 

(a) administer and enforce the covenants, conditions, restrictions, easements, 
uses, limitations, obligations, and all other provisions set forth in the Declaration, these 
Bylaws and any supplements and amendments thereto or hereto; 

(b) enforce compliance with any rules adopted by the Association; 

(c) keep in good order, condition and repair all of the Common Elements and 
all items of common personal property used by the Members in the enjoyment of the 
Common Elements; 

(d) insure the Common Elements, equipment and personal property of the 
association as deemed necessary by the Board of Directors; and obtain and maintain 
commercial general liability insurance covering the Common Elements for bodily injury 
as deemed necessary by the Board of Directors; 

(e) prepare a budget for the Association; 

(f) make and collect assessments, 3;dditional assessments and such other 
assessments as are provided for by the Declaration in accordance with the Declaration; 

(g) adjust the amount of the assessments and to levy and collect additional 
assessments in accordance with the Declaration; 

(h) collect delinquent assessments in accordance with the Declaration and to 
enjoin or seek damages from any Member who is in default of any of the provisions of the 
Declaration or these Bylaws; 

(i) to the extent permitted by applicable law, enforce a per diem late charge 
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as set by the Board of Directors from time to time and to collect interest at the rate of the lesser 
of eighteen percent (18%) per annum or the highest rate permitted by applicable law in 
connection with assessments remaining unpaid more than thirty (30) days from the due date for 
payment thereof, together with all expenses incurred, including, without limitation, attorneys' 
fees; 

m protect and defend the Common Elements from loss or damage, by suit or 
otherwise; 

(k) borrow funds in order to pay for any expenditure or outlay required 
pursuant to the authority granted by the provisions of the Declaration and these Bylaws, 
and to execute all such instruments evidencing such indebtedness as the Board of 
Directors may deem necessary, 

(I) enter into contracts within the scope of its duties and powers; 

(m) establish a bank account or accounts for the common treasury and for all 
separate funds which are required or may be deemed advisable by the Board of 
Directors; 

(n) make repairs, additions, alterations and improvements to the Common 
Elements consistent with managing the Common Elements in a manner consistent with 
the Declaration and the best interests of the Members, and to contract for the making of 
such repairs, additions, alterations and improvements, whether with third parties or with 
affiliates of the Declarant; 

(0) maintain full and accurate books and records showing all of the receipts, 
expenses, and disbursements and to pennit examination thereof at any reasonable time 
by each of the Members; 

(P) prepare and deliver annually to each Member a statement showing 
receipts, expenses, and disbursements since the last such statement; 

(q) employ the personnel necessary for the maintenance and operation of the 
Common Elements; 

(r) carry on the administration of the Association and to do all of those things 
necessary and reasonable in order to carry out the governing and the operation of the 
Common Elements; 

(s) maintain a reserve fund adequate for the periodic maintenance, repair and 
replacement of the Common Elements; 

(t) pay all taxes and assessments levied or assessed against any property that 
may be owned by the Association, exclusive of any taxes or assessments levied against 
any Member or otherwise properly chargeable to the Member; 

(u) establish operating, escrow, reserve and other accounts in the name of the 
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Association as the Board of Directors may deem appropriate from time to time; 

(v) maintain accounting records in accordance with sound accounting 
principles; 

(w) employ and dismiss personnel of the Association, and purchase or arrange 
for those services, machinery, equipment, tools, materials and supplies as, in the option 
of the Board of Directors, may from time to time be necessary for the proper orientation 
and maintenance of the Common Elements; 

(x) employ or retain and receive advice from professional counsel and 
consultants which the Board of Directors may deem necessary for any proper purpose 
of the Association; 

(y) invest monies of the Association in any investments which the 
Board of Directors deems to be reasonably prudent; 

(z) acquire by purchase, gift, annexation or lease, real or personal property, 
if, at any time in the future, the Board of Directors deems it to be proper and not 
inconsistent with the terms of the Governing Documents; 

(aa) grant and reserve easements, leases, licenses or concessions where 
necessary or desirable for utilities, routes of ingress and egress, or any other purpose, 
over the Common Elements; and 

(bb) establish a fonn of estoppel certificate acceptable to the Association for 
delivery to prospective purchasers and lenders and an appropriate charge for furnishing 
such certificate. 

Section 3.3 Number and Tenn of Office. The Board of Directors shall consist of three 
(3) members. The number of Directors may be changed by amendment of these Bylaws, but 
shall not be less than three (3). 

During the Declarant Control Period (as defined in the Declaration), the Declarant may 
appoint and/or remove all members of the Board of Directors. Upon the expiration of the 
Declarant Control Period and so long as Declarant owns at least one Unit, the Declarant shall 
have the right to elect one Director (the "Declarant Director") and the remaining directors shall 
be elected by the Members. At such time as the Declaration Control Period has expired and 
the Declarant no longer owns a Unit, all Directors shall be elected by the Members. 

At the first annual meeting of Members after the expiration of the Declarant Control 
Period. so long as the the Declarant owns at least one Unit, the Declarant shall elect the 
Declarant Director and Members shall elect the remaining Directors, whose terms of office 
shall commence upon their election at such meeting. Of the Directors elected by the Members, 
one Director shall be appointed for a tenn of three (3) years. and one Director shall be 
appointed for a term of two (2) years. The Declarant Director shall be appointed for a term of 
one (1) year. Thereafter, upon the expiration of the term of office for any Director. the 
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replacement Director shall be elected for a term of three (3) years. 

At the second annual meeting of Members after the expiration of the Declarant Control 
Period, so long as the the Declarant owns at least one Uni4 the Declarant shall elect the 
replacement for the outgoing Declarant Director. 

At each subsequent annual meeting of the Members, the Members shall elect a 
Director to fill the position of the Director whose term has expired or will expire prior to the 
next annual meeting, except that the Declarant shall appoint the Declarant Director to succeed 
the outgoing Declarant Director (so long as the Declarant owns at least one Unit). Any new 
Director shall take office upon the expiration of the term of office for the Director whose term 
has expired or will expire prior to the next annual meeting, and such new Director, absent 
death. ineligibility, resignation, or removal, will hold office until his or her successor is duly 
elected or appointed. 

Section 3.4 QuaJification. Co-owners of a single Unit may not serve on the Board of 
Directors at the same time. Co-owners of more than one Unit may serve on the Board of 
Directors at the same time, provided the number of co-owners serving at one time does not 
exceed the number of Units they co-own. No Member may be elected or appointed as a 
Director if any assessment against the Member or such Member's Unit is delinquent at the time 
of election or appointment. No Member may continue to serve as a Director if any assessment 
against the Member or such Member's Unit is delinquent more than sixty (60) days. 

Section 3.5 Election. Directors shall be elected in accordance with Section 3.3 above. 
Prior to the expiration of Declarant Control Period, Directors shall be appointed by the 
Declarant. After the period of Declarant Control Period, the election of Directors shall be 
conducted at the annual meeting of the Association, at any special meeting called for that 
purpose, or by mail, facsimile transmission, or a combination of mail and facsimile 
transmission. 

Section 3.6 Vacancies. Prior to the expiration of the period of Declarant Control 
Period, vacancies on the Board of Directors shall be filled by the Declarant. After the 
expiration of the period of Declarant Control Period, vacancies on the Board of Directors shal l 
be filled by a majority of the votes cast at a special meeting of the Members called for that 
purpose for which a quorum is present. Each Director so elected shall serve out the remaining 
term of his or her predecessor. 

Section 3.7 Removal of Directors. Prior to the expiration of Declarant Control Period, 
any Director may be removed by the Declarant. After the expiration of Declarant Control 
Period, at any annual meeting or special meeting of the Members of the Association, anyone or 
more of the Directors may be removed with or without cause by Members, whether present in 
person or by proxy at such meeting, representing at least two-thirds of the votes entitled to be 
cast, and a successor shall immediately be elected to fill the vacancy thus created. Any Director 
whose removal has been proposed by the Members shall be given an opportunity 10 be heard at 
the meeting. No such opportunity to be heard shall be given to DireclOls removed by the 
Declarant during the Declarant Control Period Period. 
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Section 3.8 Organizational Meeting of the Board of Directors. At all times after the 
expiration of Declarant Control Period, within ten (10) days after the annual meeting, the 
Director's shall convene an organizational meeting for the purpose of electing officers. The 
time and place of such meeting shall be fixed by the Board of Directors and armounced to the 
Directors. 

Section 3.9 Regular Meetings of the Board of Directors. Regular meetings of the Board 
of Directors may be held at such time and place as shall be determined, from time to time, by 
the Board of Directors. After the expiration of the Declarant Control Period, at least one such 
meeting shall be held each calendar quarter. Notkt: uf rt:gular meetings of the Board of 
Directors shall be given to each Director, personally or by telephone or written communication, 
at least three days prior to the date of such meeting. 

Section 3.10 Special Meetings of the Board of Directors. Special meetings of the 
Board of Directors may be called by the President or, if he or she is absent or refuses to act, the 
Secretary, or by any two (2) Directors. At least three (3) days' notice shall be given to each 
Director, personally or by telephone or written communication, which notice shall state the 
place. time, and purpose of such meeting. 

Section 3.11 Conduct of Meetings. The Board of Directors, at each organizational 
meeting, shall appoint one of their number as President of the Board of Directors. The 
President of the Board of Directors shall preside over all meetings of the Board of Directors 
and the Secretary shall keep, or cause to be kept, a record of all resolutions adopted by the 
Board of Directors and a record of all transactions and proceedings occurring at such meetings. 
When not in conflict with law or the Governing Documents, the then-current edition of Robert's 
Rules of Order shall govern the conduct of the meetings of the Board of Directors. 

Section 3.12 Quorum. At all meetings of the Board of Directors, a majority of 
Directors shall constitute a quorum for the transaction of business, and the acts of the majority 
of the Directors present at a meeting at which a quorum is present shall be the acts of the 
Board of Directors. If less than a quorum is present at any meeting of the Board of Directors, 
the majority of those present may adjourn the meeting from time to time. At any such 
reconvened meeting at which a quorum is present, any business which might have been 
transacted at the meeting as originally called may be transacted without further notice. 

Section 3.13 Presumption of Assent. Any Director of the Association who is present 
at a meeting of the Board of Directors at which action on any corporate matter is taken shal l be 
presumed to have assented to the action taken unless his or her dissent shall be entered in the 
minutes of the meeting and unless he or she shall file his or her written dissent to such action 
with the person acting as the secretary of the meeting before the adjournment thereof or shall 
forward such dissent by registered mail to the Secretary of the Association immediately after 
the adjourmnent of the meeting. Such right to dissent shall not apply to a Director who voted 
in favor of such action. 

Section 3.14 Open Meetings. After the expiration of the Declarant Control Period, 
regular and special meetings of the Board of Directors shall be open to Members of the 
Association. but Members who are not Directors may not participate in any deliberations or 
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discussions unless the Board of Directors expressly so authorizes such participation at the 
meeting. The Board of Directors may adjourn any meeting and reconvene in closed executive 
session to discuss and vote upon actions involving persorrnel, pending or threatened litigation, 
contract negotiations, enforcement actions, matters involving the invasion of privacy of an 
individual Member, or matters that are to remain confidential by request of the affected parties 
and agreement of the Board of Directors. After the expiration of the Declarant Control Period, 
the nature of any and all business to be considered in closed executive session shall first be 
announced in open session. 

Section 3.15 Appointment of Committees. The Board of Directors, by resolutio~ may 
from time to time designate standing or ad hoc committees to advise or assist the Board of 
Directors with its responsibilities. The resolution shall establish the purposes and powers of 
each committee created, provide for the appointment of its members, as well as a chainnan, 
and provide for reports, tennination, and other administrative matters deemed appropriate by 
the Board of Directors. After the expiration of the Declarant Control Period, members of 
committees shall be appointed from among the Members. 

Section 3.16 Ex-Officio Directors. The Board of Directors may designate anyone or 
more persons as ex-officio members of the Board of Directors. A person designated as an ex­
officio member of the Board of Directors shall be entitled to notice of and to attend meetings 
of the Board of Directors. The ex-officio member shall not be entitled to vote unless otherwise 
provided in the Declaration or these Bylaws. 

ARTICLE IV 

Officers 

Section 4.1 Designation. The officers of the Association shall be a President, 
Secretary, and Treasurer. After the ex.piration of the period of Declarant Control Period, the 
Board of Directors may appoint one or more Vice Presidents and such other officers and 
assistant officers as it deems necessary. Any two offices may be held by the same person, 
except the offices of President and Secretary. If an officer is absent or unable to act, the Board 
of Directors may appoint a Director to perfonn the duties of that officer and to act in place of 
that officer, on an interim basis. 

Section 4.2 Election of Officers. During the Declarant Control Period, all officers 
shall be appointed andlor removed by the Declarant. After the expiration of the Declarant 
Control Period, the officers shall be elected no less than annually by the Directors at the 
organizational meeting of the Board of Directors and shall hold office at the pleasure of the 
Board of Directors. Except for resignation or removal, officers shall hold office until their 
respective successors have been designated by the Declarant (during the Declarant Control 
Period) or the Board of Directors (after the expiration of the Declarant Control Period). 

Section 4.3 Removal and Resignation of Officers. During the period of Declarant 
Control Period, the Declarant may remove any officer, with or without cause. After the 
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expiration of the Declarant Control Period, a majority of Directors may remove any officer, 
with or without cause, at any regular meeting of the Board of Directors or at any special 
meeting of the Board of Directors called for that purpose. After the expiration of the Declarant 
Control Period, a successor may be elected at any regular or special meeting of the Board of 
Directors caned for that purpose. An officer may resign at anytime by giving written notice to 
the Board of Directors. Unless the notice of resignation states otherwise, it is effective when 
received by the Board of Directors and does not require acceptance by the Board of Directors. 
The resignation or removal of an officer who is also a Director does not constitute resignation 
or removal from the Board of Directors. 

Section 4.4 President. As the chief executive officer of the Association, the President 
shall : (i) preside at all meetings of the Association; (ii) have all the general powers and duties 
which are usually vested in the office of President ofa corporation organized under the laws of 
the State of Texas; (iii) have general supervision, direction, and control of the business of the 
Association, subject to the control of the Board of Directors; and (iv) see that all orders and 
resolutions of the Board of Directors are carried into effect. 

Section 4.5 Secretary. The Secretary shall : (i) keep or cause to be kept the minutes of 
all meetings of the Board of Directors and the Members of the Association; (ii) have charge of 
such books, papers, and records as the Board of Directors may direct; (iii) maintain or cause to 
be maintained a record of the names and addresses of the Members for the mailing of notices; 
(iv) prepare, execute and cause the recordation of amendments to the Declaration (approved in 
accordance with the Declaration) on behalf of the Association except when the preparation, 
execution and recordation thereof shall be delegated by the Board of Directors to another 
officer or agent of the Association; and (v) in general , perform all duties incident to the office 
of Secretary. 

Section 4.6 Treasurer. The Treasurer shall: (i) be responsible for Association funds; 
(i i) keep or cause to be kept full and accurate financial records and books of account showing 
all receipts and disbursements; (iii) prepare or cause to be kept all required financial data and 
tax returns; (iv) deposit or cause to be deposited all monies or other valuable effects in the 
name of the Association in such depositories as may from time to time be designated by the 
Board of Directors; (v) prepare the annual and supplemental budgets of the Association; (vi) 
review the accounts of the managing agent on a monthly basis in the event such managing 
agent is responsible for collecting and disbursing Association funds; and (vii) perform all the 
duties incident to the office of Treasurer. 

Section 4.7 Authorized Agents. Except when the Governing Documents require 
execution of certain instruments by certain individuals, the Board of Directors may authorize 
any person to execute instruments on behalf of the Association. In the absence of Board of 
Directors designation, the President and the Secretary shall be the only persons authorized to 
execute instruments on behalf of the Association. 

II 



ARTICLE V 

Rules 

Section 5.1 Rules. The Board of Directors shall have the right to establish and amend, 
from time to time, reasonable rules and regulations for: (i) the administration of the 
Association and the Governing Documents; (ii) the maintenance, management, operation, use, 
conservation, and beautification of the Common Elements; and (iii) the health, comfort, and 
general welfare of the Members of the Association; provided, however, that such rules may not 
be in conflict with law or the Governing Documents. The Board of Directors shall, at all times, 
maintain the then-current and complete rules in a written Conn which can be copied and 
distributed to the Members. Rules need not be recorded in the Palo Pinto County real property 
records. 

Section 5.2 Adoption and Amendment. Any rule may be adopted, amended, or 
terminated by the Board of Directors, provided that the rule and the requisite Board of 
Directors approval are properly recorded as a resolution in the minutes of the meeting of the 
Board of Directors. 

Section 5.3 Notice and Comment. The Board of Directors shall give written notice to 
each Member of any amendment, tennination, or adoption of a rule, or shall publish same in a 
newsletter or similar publication which is circulated to the Members, at least ten (10) days 
before the rule's effective date. Any Member so notified shall have the right to comment orally 
or in writing to the Board of Directors on the proposed action. 

Section 5.4 Distribution. Upon request from any Member or Resident, the Board of 
Directors shall provide a current and complete copy of rules. Additionally, the Board of 
Directors shall, from time to time, distribute copies of the current and complete rules to each 
Member. 

ARTICLE VI 

Enforcement 

Section 6. 1 Enforcement. The violation of any provls1on of the Governing 
Documents shall give the Board of Directors the right. after notice and hearing, except in case 
of an emergency, in addition to any other rights set forth in the Governing Documents: 

(a) to enter the Unit in which, or as to which, the violation or breach exists 
and to summarily abate and remove. at the expense of the defaulting owner, any 
structure, thing, or condition (except for additions or alterations of a pennanent nature 
that may exist in that Unit) that is existing and creating a danger to the Common 
Elements contrary to the intent and meaning of the provisions of the Governing 
Documents. The Board of Directors shall not be deemed liable for any manner of 
trespass by this action; or 
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(b) to enjoin, abate, or remedy by appropriate legal proceedings, either at 
law or in equity, the continuance of any breach. 

ARTICLE VII 

Obligations of the Members 

Section 7.1 Proof of Ownership. Except for those owners who initially purchase a Unit 
from Declarant, any person, on becoming a Member, shall furnish to the Board of Directors 
evidence of ownership in the Unit, which copy shall remain in the files of the Association. A 
Member shall not be deemed to be in good standing nor be entitled to vote at any annual or 
special meeting of the Association unless this requirement is first met. This requirement may 
be satisfied by receipt of a Board of Directors-approved fonn that is completed and 
acknowledged by a title company or closing attorney at time of conveyance of the Unit or any 
interest therein. The Association shall be entitled to charge a reasonable fee for the 
registration of the transfer of ownership. 

Section 7.2 Members' Addresses. Not later than the 30th day after the date of acquiring 
an interest in a Unit, the Member shall provide the Association with: (i) the Member's mailing 
address, telephone number. and driver's license number, if any; (ii) the name and address of 
the holder of any lien against the Unit, and any loan number; (iii) the name and telephone 
number of any person occupying the Unit other than the Member; and (iv) the name, address, 
and telephone number of any person managing the Unit as agent of the Member. A Member 
shall notify the Association not later than the 30th day after the date the Member has notice of 
a change in any of the foregoing infonnation, and shall provide the infonnation on request by 
the Association from time to time. If a Member fails to maintain a current mailing address 
with the Association, the address of that Member's Unit shall be deemed to be his or her 
mailing address. 

Section 7.3 Registration of Mortgagees. A Member who mortgages his or her Unit 
shall furnish the Board of Directors with the name and mailing address of his or her 
mortgagee. 

Section 7.4 Assessments. All Members shall be obligated to pay assessments imposed 
by the Association. A Member shaU be deemed to be in good standing and entitled to vote at 
any meeting of the Association if he or she is current in the assessments made or levied 
against him or her and his or her Unit. 

Section 7.5 Compliance with Governing Documents. Each Member shall comply with 
the provisions and tenns of the Governing Documents, and any amendments thereto. Further, 
each Member shall always endeavor to observe and promote the cooperative purposes for 
which the Association was established. 
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ARTICLE VIII 
Association Records 

Section 8.1 Records. The Association shall use its best efforts to keep the following 
records: 

(a) Minutes or a similar record of the proceedings of meetings of the 

Association. 

(b) Minutes or a similar record of the proceedings of nH~~tings uf the Board 
of Directors. 

(e) The name and mailing address of each Member. the currency and 
accuracy of the infonnation being the responsibility of the Members. 

(d) The name and mailing address of each mortgagee, the currency and 
accuracy of the infonnation being the responsibility of each Member and such 
Member's mortgagee. 

(e) Financial records and books of account for the Association that comply 
with sound accounting principles and that are sufficiently detailed to enable the 
Association to prepare a resale certificate as provided for in the Texas Property Code. 

(f) The plans and specifications acquired by the Association over time for 
improvements to the Common Elements. 

(g) Voting records, proxies, and correspondence relating to amendments to 
the Declaration. 

(h) Copies of income tax returns prepared for the Internal Revenue Service. 

(i) Copies of the Governing Documents and all amendments to any of 
these. Also, for at least four years, a record of all votes or written consents by which 
amendments to the Governing Documents were approved. 

Section 8.2 Inspection of Books and Records. A Member, on written demand stating 
the purpose of the demand, has the right to examine and copy. in person or by agent, 
accountant, or attorney, at any reasonable time, for any proper purpose, the books and records 
of the Association relevant to that purpose, at the expense of the Member. 

Section 8.3 Resale Certificates. Any officer of the Association may prepare, or cause 
to be prepared, certify, and execute resale certificates in accordance with Section 207.003 of 
the Texas Property Code. The Association may charge a reasonable fee for preparing a resale 
certificate. The Association may refuse to furnish a resale certificate until the fee is paid. Any 
unpaid fees may be assessed against the Unit for which the resale certificate is furnished. 

14 



ARTICLE IX 

Indemnification and Insurance 

Section 9.1 Indemnification. Each person who is or was a Director, officer, or 
committee member of the Association, or any person who, while a Director, officer, or 
committee member of the Association, is or was serving at the request of the Association as a 
Director, officer, committee member, partner, venturer, proprietor, employee, agent, or similar 
functionary of another foreign or domestic corporation, association, joint venture, sole 
proprietorship, trust, employee benefit plan, or other enterprise, and the heirs, executors, or 
administrators or estate of such person, shall be indemnified by the Association to the fullest 
extent pennitted or authorized by the Corporation Law or any successor provision, as amended 
from time to time, against any liability, cost, or expense incurred by such person in his or her 
capacity as a Director, officer, or committee member, or arising out of his or her status as a 
Director, officer, or committee member. The rights granted pursuant to this Article IX shall be 
deemed contract rights, and no repeal or amendment of this Article IX shall have the effect of 
limiting or denying any such rights with respect to actions taken or proceedings arising prior to 
any such amendment or repeal. 

Section 9.2 Advance Payments. The Association may, but shall not be obligated to, 
pay expenses incurred in defending a civil or criminal act, suit or proceeding arising out of a 
Director's, officer's, or committee member's capacity or status as Director, officer, or 
committee member in advance of the final disposition of such action, suit, or proceeding, 
without any detennination as to the person's ultimate entitlement to indemnification; provided, 
however, that the payment of such expenses incurred by any such person in advance of the 
final disposition of a proceeding shall be made only upon delivery to the Association of both a 
written affirmation by such person of his or her good-faith belief that he or she has met the 
standard of conduct necessary for indemnification under this Article IX and a written 
undertaking, by or on behalf of such person, to repay all amounts so advanced if it is 
ultimately detennined that such person is not entitled to be indemnified under this Article IX 
or otherwise. 

Section 9.3 Appearance as a Witness. Notwithstanding any other provision of this 
Article IX, the Association may, but shall not be obligated to, payor reimburse expenses 
incurred by a Director, officer or committee member in connection with his or her appearance 
as a witness or other participation in a proceeding at a time when he or she is not a named 
defendant or respondent in the proceeding. 

Section 9.4 Indemnification of Employees and Agents. The Association, by adoption 
of a resolution of the Board of Directors, may, but shall not be obligated to, indemnify and 
advance expenses to an employee or agent of the Association to the same extent and subject to 
the same conditions under which the Association may indemnify and advance expenses to 
Directors, officers and committee members under this Article IX. 

Section 9.5 Non-Exclusive. The indemnification provided by this Article IX shall not 
be exclusive of any other rights to which those seeking indemnification may be entitled as a 
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matter of law or under any agreement or otherwise. 

Section 9.6 Insurance. The Association may, but shall not be obligated to, maintain 
insurance at its expense, to protect itself and any person who is or was a Director, officer, 
committee member, employee, or agent of the Association or is or was serving at the request 
of the Association as a Director, officer, committee member, partner, venturer, proprietor, 
employee, agent, or similar functionary of another foreign or domestic corporation, 
association, joint venture, sole proprietorship, trust, employee benefit plan, or other enterprise 
against any liability asserted against him or her and any liability, cost, or expense incurred by 
him or her in such capacity or arising out of his or her status as such a person, whether or not 
the Association would have the power to indemnify such person against that liability under 
this Article IX or the Corporation Law. 

ARTICLE X 

Amendment of Bylaws 

Section 10.1 Proposals. During the Declarant Control Period, the Declarant may 
amend these Bylaws as detennined in its sole discretion; provided, that the Declarant shall 
give notice of the amended Bylaws to the Members within 30 days after such amendment. 
After the expiration of the Declarant Control Period, the Association shall provide each 
Member with a detailed description, if not exact wording, of any proposed amendment. Such 
description shall be included in the notice of any annual or special meeting of the Association 
if such proposed amendment is to be considered at said meeting. After the expiration of the 
period of Declarant Control Period, Members must be given notice of the meeting required by 
this Section 10. 1 not less than ten (1 0) nor more than twenty (20) days preceding the date of 
the meeting. 

Section 10.2 Consents. After the expiration of the Declarant Control Period, except as 
otherwise provided by law or the Declaration, an amendment shall be adopted by the 
affinnative vote of the majority of the Board of Directors or the affirmative vote, in person or 
by proxy, or written consents of Members representing at least a majority of the votes entitled 
to be cast at a meeting for which a quorum is obtained. 

Section 10.3 Effective. After the expiration of the Declarant Control Period, to be 
effective, each amendment to the Bylaws must be in writing. reference the name of the 
Association, be signed by at least two officers acknowledging the requisite approval of 
Members, and be delivered to each Member at least ten (10) days before Ule amt=m.lmt=nl'S 
effective date. Further, if these Bylaws are publicly recorded, the amendment must recite the 
recording data for the Bylaws, be in a fonn suitable for recording as a real property record, and 
be delivered to the county clerk for recordation. 

Section 10.4 Declarant Protection. As long as the Declarant owns a Unit in Hill 
Country Harbor, no amendment of these Bylaws may affect the Declarant's rights herein 
without the Declarant's written and acknowledged consent. Specifically, this Section 10.4 may 
not be amended without prior written approval of the Declarant. The Declarant's written 
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consent shall be part of the amendment instrument. 

ARTICLE XI 

General Provisions 

Section 11 .1 Contracts. The President shall have the power and authority to execute, 
on behalf of the Association, contracts or instruments in the usual and regular course of 
business, and in addition the Board of Directors may authorize any officer or officers, agent or 
agents, of the Association to enter into any contract or execute and deliver any instrument in 
the name of and on behalf of the Association, and such authority may be general or confined to 
specific instances. Unless so authorized by the Board of Directors or these Bylaws, no officer, 
agent, or employee shall have any power or authority to bind the Association by any contract 
or engagement, or to pledge its credit or to render it pecuniarily liable for any purpose or in 
any amount. 

Section 11.2 Checks, Drafts, etc. All checks, drafts. or other orders for the payment of 
money. notes, or other evidences of indebtedness issued in the name of the Association shall 
be signed by such officers, agents or employees of the Association as shall from time to time 
be authorized pursuant to these Bylaws or by resolution of the Board of Directors. 

Section 11.3 Depositories. All funds of the Association shall be deposited from time 
to time to the credit of the Association in such banks or other depositories as the Board of 
Directors may from time to time designate, and upon such tenns and conditions as shall be 
fixed by the Board of Directors. The Board of Directors may from time to time authorize the 
opening and maintaining within any such depository as it may designate. of general and 
special accounts, and may make such special rules and regulations with respect thereto as it 
may deem expedient. 

Section 11 .4 Corporate Seal. The corporate seal, if any. shall be in such form as the 
Board of Directors shall approve, and such seal, or a facsimile thereof, may be impressed on, 
affixed to, or in any manner reproduced upon, instruments of any nature required to be 
executed by officers of the Association. 

Section 11.5 Compensation. A dividend may not be paid to, and no part of the income 
of the Corporatiun may be distributed to the Members, Directors. or officers. The Association 
may: (I) pay compensation in a reasonable amount to the Members, Directors, or officers of the 
Association for services provided; (2) confer benefits on the Members in confonnity with the 
Association's purposes; and (3) make distributions to the Members on winding up and 
termination to the extent authorized by Chapter 22 oftbe Corporation Law. 

Section 11.6 Action by Non-Unanimous Written Consent. Unless otherwise restricted 
by law, the Certificate or these Bylaws. any action required or permitted to be taken at any 
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meeting of the Members, members of the Board of Directors. the Declarant, or members of 
any committee of the Board of Directors may be taken without a meeting if a consent in 
writing, setting forth the action to be so taken, is signed by a sufficient number of Members, 
members of the Board of Directors. or committee members as would be necessary to take that 
action at a meeting at which all of the Members, members of the Board of Directors. or 
committee members were present and voted. Such written consent shall bear the date of the 
signature of each Member, member of the Board of Directors. or committee member who 
signs the consent, and such written consent shall not be effective unless, within sixty (60) days 
after the date of the earliest dated consent, a consent or consents signed by the required 
number of Members, members of the Board of Directors, or committee is delivered to the 
Association. Delivery shall be by hand. overnight courier or certified or registered mail. return 
receipt requested. Prompt notice of the taking of any action by Members, members of the 
Board of Directors, or committee members without a meeting by less than unanimous written 
consent shall be given to all Members, members of the Board of Directors or committee 
members who did not consent in writing to the action. This Section may not be used to avoid 
the requirement of an annual meeting. 

Section 11 .7 Meetings by Conference Telephone. The Members, members of the 
Board of Directors, or members of any committee of the Board of Directors may participate in 
and hold a meeting of the Members. members of the Board of Directors, or committee 
members by means of conference telephone or similar communications equipment by means 
of which all persons participating in the meeting can hear each other. Participation in such 
meeting shall constitute presence in person at such meeting. except where a person participates 
in the meeting for the express purpose of objecting to the transaction of any business on the 
ground that the meeting is not lawfully called or convened. 

Section 11.8 Conflicting Provisions. If any provision of these Bylaws conflicts with 
any provision of the laws of the State of Texas, such conflicting Bylaws provision shall be null 
and void, but all other provisions of these Bylaws shall remain in full force and effect. In the 
case of any conflict between the Certificate and these Bylaws. the Certificate shall control. In 
the case of any conflict between the Declaration and these Bylaws. the Declaration shall 
control. 

Section 11.9 Severability. Invalidation of any provision of these Bylaws, by judgment 
or court order, shall in no wise affect any other provision which shall remain in full force and 
effect. The effect of a general statement shall not be limited by the enumerations of specific 
matters similar to the general. 

Section 11.10 Fiscal Year. The fiscal year of the Association shall be set by resolution 
of the Board of Directors, and is subject to change from time to time as the Board of Directors 
shall determine. In the absence of a resolution by the Board of Directors, the fiscal year shall 
be the calendar year. 

Section 11.11 Waiver. No restriction, condition, obligation, or covenant contained in 
these Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce 
the same, irrespective of the number of violations or breaches thereof which may occur. 
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ARTICLE XII 

WINDING UP 

Section 12.1 Winding Up. The Association may wind up and tenninate as provided in 
Chapter 22 of the Texas Business and Organizations Code. 

(a) If the Association is to wind up, its assets shall he liquidated, and its 
affairs shall be wound up as soon as practicable thereafter by the Directors. The Directors 
shall arrange, either by themselves or through others, for the collection and disbursement 
to the Members of any future receipts from the Association or other swns to which the 
Association may be entitled, or may sell the Association's interest in any property of the 
Association to any person on such tenns and for such consideration as shall be consistent 
with obtaining the fair market value thereof. 

(b) Upon the winding up of the Association, after all liabilities and obligations 
of the Association are paid, satisfied and discharged in accordance with the Law, the 
property of the Association shall be applied and distributed as follows: 

(1) property held by the Association on a condition requmng return, 
transfer, or conveyance because of the winding up or tennination shall be 
returned, transferred or conveyed in accordance with that requirement; and 

(2) the remaining property shall be distributed equally among the 
members. 

(c) Upon a winding up, a reasonable time shall be allowed for the orderly 
liquidation of the assets of the Association and the discharge of liabilities to creditors so 
as to minimize the losses nonnally attendant to a winding up. 

(d) Any payments made to any Member pursuant to paragraph (b) above may 
be made in cash or, if approved by the Directors, in property, tangible or intangible, or 
partially in cash and partially in such property in the sole discretion of the Directors. 
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CERTlFICATE 

I HEREBY CERTIFY that the foregoing is a true, complete, and correct copy of the 
Bylaws of Hill Country Harbor Owners Association, Inc., a Texas nonprofit corporation, as 
adopted by t~ initial Board of Directors, at its organizational meeting on the 
611- day of Ji<e~'-r' , 200~. 

IN WITNESS WHEREOF, I hereunto set my hand this the ttl day of :r,,?~ 
200 t.. 

THE STATE OF TEXAS 

COUNTY OF DALLAS 

HILL COUNTRY HARBOR OWNERS 
ASSOCIA TI , INC. 

By: 
Printed Name: ~",","fb>='...J.D ....... "";S;-"7U.",,,-,,2.,,,t<>--.=~_ 
Its: Secretary 

Before me, the undersigned authority, on this ttl- day of~OO-.£ personally 
appeared as secretary of Hill Country Harbor Owners Association, Inc., known to me to be the 
person whose name is subscribed to the foregoing instrument, and acknowledged to me that she 
executed the same on behalf of the Association. 

Notary Public in and for the S t of Texas. 

2S6498v4 I 36012.3 
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AMENDED AND RESTATED 
DECLARATION 

OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
fiLL COUNTRY HARBOR 
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AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
HILL COUNTRY HARBOR 

This Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Hill Country Harbor ("Declaration") is made this day of May, 2007, by Hill Country Harbor, 
LP., a Texas limited partnership (the "Declarant1. This Declaration amends and restates that 
certain Declaration of Covenants, Conditions and Restrictions for Hill Country Harbor, filed in 
Volume 1392, Page 197, of the Real Property Records of Palo Pinto County, Texas, as amended 
by First Amcndment to Declaration of Covenants, Conditions and Restrictions for Hill Country 
Harbor, filed in Volume 1393 , Page 480, of the Real Property Records of Palo Pinto County, 
Texas. 

ARTICLE I. 
DEC LARA T10N-PURPOSES 

1.1 General Purposes: 

(a) Declarant owns the real property hereinafter defined as "Hill Country 
Harbor" and intends to develop said property as a residential and recreational community 
designed to provide lodging and recreation for persons residing at or visiting Hill Country 
Harbor. Nothing in this Section 1.I(a) shall be deemed to grant or convey to any of the persons 
named herein any interest that such person did not own prior to the execution, delivery, and 
recording of this Declaration. 

(b) Hill Country Harbor Owners Association, Inc. , a Texas nonprofit 
corporation (the "Association"), has been fonned to hold, manage and maintain certain property 
for the common benefit of some or all Owners, Lessees, and Guests within Hill Country Harbor; 
to administer and enforce the covenants, conditions, restrictions, reservations and easements 
created hereby; to collect and enforce the assessments, charges and liens imposed pursuant 
hereto; and for all other purposes set forth in the Certificate. This Declaration defines certain 
rights and obligations of Owners, Lessees, and Guests within Hill Country Harbor with respect to 
the Association and with respect to Functions undertaken and Common Elements held by the 
Association. 

(c) By this Declaration, Declarant intends to establish a means to provide for 
and maintain the area within Hill Country Harbor as a pleasant and desirable environment for all 
persons residing at or visiting Hill Country Harbor. 

1.2 Declaration: To further the general purposes herein expressed, Declarant, for 
itself and its successors and assigns, hereby declares that all real property hereinafter defined as 
Hill Country Harbor, including any property added to Hill Country Harbor as hereinafter 
provided shall , at all times, be owned, held, used, occupied, sold and conveyed subject to the 
provisions of this Declaration and to the covenants, conditions, restrictions, reservations, 
easements, assessments, charges and liens herein contained, which shall run with the property 
defined herein as Hill Country Harbor and burden and benefit Declarant, all other parties having 
any right, title or interest in Hill Country Harbor, or any portion thereof, and their respective 
successors, assigns, heirs, devisees and personal representatives. 



uoc E-k 
1:' 1:1 1:'1:' ..,.51:'2: Of;: 

ARTICLE II. 
CURRENT DEFINITIONS 

Adjacent Property: Adjacent Property means the real property owned by the Declarant 
which lies adjacent to or in the vicinity of the Property. The Adjacent Property is described on 
Exhibit "B" attached hereto. 

Appurtenant Lot Lease: Appurtenant Lot Lease means any lease by the Authority, as 
lessor, and the Declarant or an Owner, as lessee, of a lot or portion of land owned by the 
Authority. 

Association: Association means Hill Country Harbor Owners Association, Inc. , a Texas 
nonprofit corporation, and its successors and assigns. 

Association Documents: Association Documents means this Declaration, the Plat, the 
Certificate, the Bylaws and the Rules and Regulations, as the same may be amended from time to 
time. 

Authority: Authority means Brazos River Authority, a river authority of the State of 
Texas. 

Authority Lands: Authority Lands means lands owned by Authority abutting the shores 
of Lake and leased to the Declarant, the Association, and/or the Owners. 

Board of Directors: Board of Directors means the board which shall act on behalf of the 
Association, as more particularly described and defined in the Bylaws. 

BRA Agreement: BRA Agreement means that certain Agreement by and among The 
Ranch on Possum Kingdom, L.P., the Brazos River Authority, and Hill Country Harbor Village, 
L.P., dated December , 1997, together with the detailed leases, agreements, and exhibits 
referenced therein, as the same may be amended or supplemented from time to time. 

Bylaws: Bylaws means the Bylaws of Hill Country Harbor Owners Association, Inc., as 
the same may be amended from time to time. 

Certificate: Certificate means the Certificate of Fonnation of Hill Country Harbor 
Owners Association, Inc. as the same may be amended from time to time. 

Common Elements: Common Elements means, to the extent of the Association's 
interest in such real estate or improvements, any real estate within Hill Country Harbor that is (i) 
owned in fee simple by the Association, (ii) or that is owned by a Person other than the 
Association, but in which the Association has rights of use or possession pursuant to a lease, 
license, easement or other agreement, or (iii) that the Association is otherwise required to 
operate, manage, maintain or repair, together with any improvements located thereon pursuant to 

2 
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an agreement with the Association. Notwithstanding the foregoing, the Common Elements shall 
not include property owned by the Condominium Association. Common Elements include 
recreational and social amenities constructed thereon, which will be operated by the Association 
or its successors or assigns. The following amenities, when constructed, shall be owned by the 
Association and shall be Common Elements: 

(a) Fitness Pavilion/Spa; 

(b) Resort Pool; 

(c) Fishing Pond; 

(d) Water Features; and 

(e) Hike/Bike Trails. 

Common Expenses: Common Expenses means allocations to reserves and all costs, 
expenses and liabilities incurred by or on behalf of the Association, including, but not limited to, 
costs, expenses and liabilities for (i) acquiring. leasing, renting, designing, constructing, 
managing, operating, maintaining, repairing or improving the Common Elements; (ii) 
administering or enforcing the covenants, conditions, restrictions, reservations or easements 
created by this Declaration; (iii) levying, collecting or enforcing the assessments, charges or liens 
imposed pursuant to this Declaration; (iv) regulating or managing Hill Country Harbor, including 
perfonning any and all Functions permitted by this Declaration; (v) operating the Association; 
(vi) paying rentals or any amount owing under any land leased by the Association; and (vii) any 
other cost or expense legally incurred by the Association. 

Condominium Association: Condominium Association means Hill Country Harbor 
Condominium Association, Inc. , a Texas non-profit corporation. 

Condominium Building(s): Condominium Building(s) means a building(s) which 
contains one or more Condominium Units. 

Condominium Declaration: That certain Condominium Declaration for Hill Country 
Harbor to be filed-in the Real Property Records of Palo Pinto County, Texas. 

Condominium Unit: Condominium Unit means an individual condominium "Unit" as 
defined in the Condominium Declaration, including condominium units that may be added to 
sUl,;h Condominium Declaration from time to time. 

Declarant: Declarant means, collectively, Hill Country Harbor, L.P., a Texas limited 
partnership, and any party that (i) acquires all or substantially all of the property in Hill Country 
Harbor and (ii) prior to or at the time of such acquisition is designed by a written instrument as a 
successor or assignee of Declarant under this Declaration. Such instrument may specify the 
extent and portion of the rights or interests as a Declarant which are being assigned, in which 
case Hill Country Harbor, L.P. shall retain all other rights as Declarant. 

3 
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Declarant Control Period: Declarant Control Period means the period commencing on 
the date on which Declarant fonns the Association and ending on the date that (i) Declarant owns 
less than 10% of the acreage at Hill Country Harbor (for these purposes, ownership includes 
ownership of a leasehold interest in the Authority Lands), and (ii) Declarant owns less than 10% 
of the Units at Hill Country Harbor. After tennination of the Declarant Control Period, 
Declarant, if still an Owner, will have all of the rights and duties given to Members under the 
Association Documents and will retain all of the rights belonging to Declarant under the 
Association Documents (including without limitation the Special Declarant Rights) other than 
those which expire by their tenns upon the expiration of the Declarant Control Period. 

Declaration: Declaration means this instrument and all amendments or supplements 
hereto hereafter recorded in the real property records of Palo Pinto County, Texas, together with 
all Plats for Hill Country Harbor. 

Design Review Board: Design Review Board means the Design Review Board 
established pursuant to Article X hereof. 

Function: Function means any activity, function or service required under this 
Declaration to be undertaken or perfonned by the Association as well as any activity, function or 
service otherwise undertaken or perfonned by the Association. 

Guest: Guest means any family member, customer, agent, employee, independent 
contractor, f:,,'llest or invitee of any Owner or Lessee, and any family member, customer, agent, 
employee, independent contractor, guest or invitee of such person or persons, entity or entities. 

Hill Country Harbor: Hill Country Harbor means the Property, as well as all real 
property that becomes part of Hill Country Harbor as provided in Section 6.10(a) below and 
excluding all real property deleted from Hill Country Harbor as provided in this definition. 
Additional land added to Hill Country Harbor pursuant to Section 6.1 O(a) below, shall be deemed 
to be within Hill Country Harbor and subject to all of the provisions contained in this Declaration 
upon the recording in the Office of the County Clerk and Recorder of Palo Pinto County, Texas, 
during the tenn of this Declaration, of a written instrument signed by Declarant containing a legal 
description of the additional real property and declaring that such additional real property shall 
become part of and shall be deemed to be within Hill Country Harbor. Any real property 
included in the definition of Hill Country Harbor pursuant to this definition which is owned by 
the Declarant may be excluded from and be deemed outside of Hill Country Harbor by the 
recording in the Office of the Clerk and Recorder of Palo Pinto County, Texas, of a written 
instmment signted by Declarant containing a legal description of the real property to be excluded 
and declaring that such real property shaJl be deemed to be outside HiJl Country Harbor. 

House Unit: House Unit means a separate platted lot as set forth on the Plat which is 
restricted to use as a single-family residence pursuant to this Declaration, together with aJl 
improvements thereon. The House Units are described on Exhibit "C" attached hereto. A 
House Unit may be (i) a lot owned in fee simple, or (ii) a leasehold interest in a lot covered by an 
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Appurtenant Lot Lease, or (iii) a lot owned partly in fee simple and partly as a leasehold interest 
in an Appurtenant Lot Lease. 

Lake: Lake means Possum Kingdom Lake located in Palo Pinto, Young, and Stephens 
Counties, Texas, which results from impoundment of waters of the Brazos River by Morris 
Sheppard Dam. 

Lessee: Lessee means the person or persons, entity or entities who is the lessee under a 
lease on any part or all of a Unit for which the Declarant or an Owner is the lessor under such 
lease. The term Lessee shall not include the Association or any governmental entity. 

Member: Member means each person or entity who holds a Membership 10 the 
Association. 

Membership: Membership means a membership in the Association which is 
appurtenant to ownership of any Unit or land owned by the Declarant, and the rights granted to 
Owners pursuant to this Declaration to participate in the Association. 

Owner: Owner means the record holder of legal title to a Condominium Unit, House 
Unit or any of the Property owned by the Declarant, but excluding (A) purchasers under a 
contract to purchase the Unit, which contract has not closed, (B) the Association and (C) 
lienholder of a Unit prior to the foreclosure of the lien on such Unit. Each Owner shall also be 
the holder or holders of a Membership in the Association, which is appurtenant to ownership of 
such Unit or land. The term Owner shall include the Declarant, to the extent it is the record 
owner of any portion of the Property. The term Owner includes the record holder of a leasehold 
interest in a Unit subject to an Appurtenant Lot Lease. 

Person: Person means any natural person, corporation, partnership, limited liability 
company, association, trustee or any other entity recognized as being capable of owning real 
property under the laws of the State of Texas. 

Plat: Plat means the map or plat of record in volume 9, page 67 (slide 633), Plat Records 
of Palo Pinto County, Texas, as it may be amended, supplemented or modified from time to time 
(the "Plat"). 

Property: Property means the real property described on Exhibit "A" attached hereto. 

Ranch on Possum Kingdom: Ranch on Possum Kingdom means the subdivision which 
is adjacent to Hill Country Harbor. The Ranch on Possum Kingdom is a subdivision which 
appears of record as Section 1 of that certain Plat of The Ranch on Possum Kingdom, pursuant to 
the plat sheets recorded in Volume 7, Page 90, Plat Records of Palo Pinto County, Texas. 

Rules and Regulations: Rules and Regulations means any instruments adopted by the 
Association or the Design Review Board for the regulation and management of Hill Country 
Harbor or any portion thereof, as the same may be amended from time to time. 

5 
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Unit: Unit means a Condominium Unit or House Unit at Hill Country Harbor that is 
designated for separate ownership. Notwithstanding the foregoing, a parcel of land owned, held 
or used in its entirety by the Association or any governmental entity shall not be considered a 
Unit. 

ARTICLE III. 
CERTAIN OBLIGATIONS AND RIGHTS OF ASSOCIATION 

3.1 Property Maintenance Function: 

(a) The Association shall provide for the care, operation, management, maintenance, 
repair and replacement of all Common Elements, including roadways. Moreover, the 
Association may provide for the care and maintenance of other areas of the Property if the Board 
of Directors, in its sole and exclusive discretion, deems such care and maintenance to be 
necessary or desirable for the benefit of Hill Country Harbor. Notwithstanding the foregoing, the 
Association shall not manage, maintain, repair or replace any land or improvements owned by 
the Condominium Association, unless by a separate written agreement approved by the Board of 
Directors. The Association's functions may include, without limitation, maintenance and care of 
open space or unimproved areas included in the Common Elements and of plants, trees and 
shrubs in such open space or unimproved areas; maintenance of lighting provided for parking 
areas, roads, walks, drives, and other similar Common Elements. The Board of Directors shall 
be the sole judge as to the appropriate maintenance, operation and management of the Common 
Elements and other areas of the Property. The Association may assign or delegate its 
responsibility under this Section 3.1 , in whole or in part, exclusively or non-exclusively, and 
pennanently or temporarily, for any portion of the Common Elements to a governmental entity or 
any other Person pursuant to a separate written agreement approved by majority vote of the 
Board of Directors of the Association. 

(b) Unless otherwise agreed in writing, the Association shall be obligated to 
and shall provide for the care, operation, management, maintenance and repair of any Common 
Elements consisting of only a portion of, or defined space within, a building or other 
improvement owned by Declarant and shall be obligated to and shall bear and pay to Declarant 
its proportionate share of Declarant's costs and expenses relating to such building or 
improvement as a whole, including without limitation, maintenance, taxes and assessments, 
insurance and depreciation. The proportionate share of the Association's costs and expenses 
relating to such building or improvement as a whole shall be detennined by Declarant based on 
the actual amounts of such costs and expenses relating to such building or improvement as a 
whole multiplied by the ratio with the numerator which is the number of square feet of floor area 
of such defined space within the building or improvement used by the Association and the 
denominator which is the number of square feet of floor area of the entire building or 
improvement. 

(c) If, with respect to any Common Elements, Declarant reserves the right to 
use all or part of such Common Elements for part of the time or the right to pennit third parties 
to use all or part of such Common Elements for part of the time and Declarant actually exercises 
such reserved right, Declarant shall pay to the Association the fair rent value of the use of such 
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Common Elements by Declarant or such third party, as detennined by Declarant, based on the 
particular type of use, the portion of such Common Elements used and the time or periods of 
such use, or based on the actual rental payments, income or fees received by Declarant from any 
third party for such use, whichever is greater; provided, however, the payment by Declarant shall 
not exceed the costs and expenses of the Association with respect to such Common Elements 
including, without limitation, maintenance, taxes and assessments, insurance and depreciation. 
Declarant shall have the obligation, or shall impose on any such third party the obligation to 
restore any such Common Elements to a clean and orderly condition after each use. 

3.2 Public Health and Safety Function : The Association may provide public health 
and safety services within Hill Country Harbor, including but not limited to, providing health 
care services and facil ities, security personnel, security systems, fire protection facilities, and a 
fire water system which may include periodic fire prevention inspections and equipment 
certifications. 

3.3 Parking Function: The Association may construct, purchase, lease, care for, 
operate, manage, maintain, repair or replace parking areas to accommodate Owners, Lessees, 
Guests, and members of the general public, including but not limited to, lighting, signs, 
landscaping and other similar facilities appurtenant to such parking areas. To the extent 
practicable, the Association shall maintain such parking areas so as to meet any requirements 
imposed on the Association or on Declarant with respect to Hill Country Harbor by any federal , 
state or local governmental agency. 

3.4 Vehicular Access Limitation Function: The Association may provide control 
over vehicular access to Hill Country Harbor which it deems necessary or desirable for the 
health, safety or welfare of persons residing, visiting or doing business within Hill Country 
Harbor. Such function may include, without limitation, constructing, operating and maintaining 
access road control gates (at such location(s) as the Association may from time to time detennine 
to be appropriate), restricting non-commercial vehicular traffic within Hill Country Harbor or 
The Ranch on Possum Kingdom, except for Owners, Lessees, or Guests, and restricting 
commercial vehicular traffic within Hill Country Harbor. Owners and Lessees may be required 
to keep the Association infonned of all persons who have overnight accommodations at such 
Owner's or Lessee's property in order to enforce the Rules and Regulations appropriately. 

3.5 Solid Waste Collection and Disposal Function: The Association may provide 
for the collection, removal and disposal of all solid waste in Hill Country Harbor, including but 
not limi ted to, the construction, operation and maintenance of waste collection and/or disposal 
facilities. The Association shall have the power to adopt, amend and enforce Rules and 
Regulations to provide for the orderly collection and disposal of such waste. 

3.6 Animal Restriction Function: The Association may provide for regulations (and 
may provide for personnel and funds) regarding restrictions on animals within Hill Country 
Harbor. 
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3.7 Exterior Maintenance Function: 

(a) All Owners of House Units are expected to maintain their House Units as 
required under this Declaration, and the Association does not intend to provide any exterior 
maintenance and repair of such property. If any Owner of a House Unit fails to maintain its 
House Unit or related improvements or property or fails to perform any acts of maintenance or 
repair required under this Declaration, the Association may provide exterior maintenance and 
repair upon such property thereon pursuant to the provisions of Section 10.6. In addition, the 
Association may, without notice, make such emergency repairs and maintenance as may in its 
judgment be necessary for the safety of any person or to prevent damage to any other property. 
The costs of such exterior maintenance and repair shall be assessed against the Owner of such 
House Unit and shall be a lien against and obligation of the Owner pursuant to Article V herein 
and shall become due and payable in all respects as set forth in Article V herein. For the purpose 
of performing the exterior maintenance authorized by this Section 3.7, the Association, through 
its duly authorized agents or employees, shall have the right, after reasonable notice to any 
Owner, to enter upon such site during reasonable hours on any day. The Association or its 
designee is hereby granted an irrevocable license over all property in Hill Country Harbor to 
inspect in a reasonable manner property within Hill Country Harbor in order to determine 
whether any maintenance or repair is necessary under this Section 3.7. 

(b) Neither Declarant, the Association, nor any of their respective directors, 
members, officers, agents or employees shall be liable for any incidental or const".quential 
damages for failure to inspect any Unit or improvements or portion thereof or to repair or 
maintain the same. Declarant, the Association or any member of the general public, firm or 
corporation undertaking such repairs or maintenance shall not be liable for any personal injury or 
other incidental or consequential damages occasioned by any act or omission in the repair or 
maintenance of any Unit, improvements or portion thereof. 

3.8 Television Function: The Association may provide for the installation, 
operation, maintenance, repair and replacement of satellite dishes, cable television, and related 
conduits, lines, equipment, and facilities. 

3.9 Water and Waste-Water Function: The Association may provide for water and 
waste-water services or the installation, operation, maintain, repair and replacement of water or 
waste-water facilities. If the Declarant or any third-party provides a central waste-water service 
to the boundary of any House Unit, the owner of the House Unit shall be required to connect to 
such central waste-water system and discontinue use of any existing on-site individual 
wastewater system. 

3.10 Recreation Function: The Association may provide for the construction, 
care, operation, management, maintenance, repair and replacement within Hill Country Harbor 
of, swimming pools, clubhouses, restrooms, grill areas, fire pits, sand beaches, playground 
equipment, picnic tables, volleyball courts, equestrian trails, hiking, foot and bicycle trails and 
related facilities, fitness center, spa, chapel, game fences, wildlife areas, tennis courts, game or 
sports courts, game and special events areas, fishing ponds and facilities, baseball/softball fields, 
outdoor entertainment and other recreational amenities, including the amenities described at the 
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end of the definition of "Common Elements," and such equipment as may be appropriate for use 
in connection therewith; and cleaning such facilities as necessary to permit their full use and 
enjoyment. The Association may provide for concierge service to amenities within and adjacent 
to the Property. The Association may also provide for recreational programs of suitable variety 
and such miscellaneous equipment as may be necessary therefor, including but not limited to, 
infonning Association members of recrcation available and stimulating their participation 
therein; conducting, operating, managing and maintaining programs for children, including 
facilities and such equipment as may be appropriate for use in connection therewith. 

3.11 Other Functions: The Association may undertake and perform other functions as 
it deems reasonable or necessary to cany out the provisions of this Declaration, including 
without limitation, construction, care, operation, management, maintenance, repair and 
replacement of a central mailbox facility, and may provide the following services for some or all 
Owners, Lessees and Guests: a telephone answering service, concicrge service, tree and bush 
chipping, mulching, and composting, central monitoring of fire safcty and property security, and 
lawn care and landscaping for any Unit, including, watering, mowing, and trimming of bushes 
and landscaping, and functions describcd in the last sentence of Section 6.13 hereof. 

3.12 Insurance: The Association shall obtain in its name and keep in full force and 
effect at all times all insurance that the Board of Directors deems necessary. Any loss covered by 
insurance maintained by the Association shall be adjusted with the Association in accordance 
with the tenns and conditions herein. The insurance proceeds for any such loss shall be paid in 
accordance with the terms and conditions herein. 

3.13 Indemnification: The Association shall be obligated to and shall indemnify 
Declarant and hold it harmless from all liability, loss, cost, damage and expense, including 
without limitation attorneys' fees and disbursements, arising with respect to any operations of the 
Association or any Common Elements or Functions. 

3.14 Right to Make Rules and Regulations: The Association shall be authorized to 
and shall have the power to adopt, amend and enforce Rules and Regulations applicable within 
Hill Country Harbor with respect to any Common Element or Function, and to implement the 
provisions of the Association Documents, including but not limited to, Rules and Regulations to 
prevent or reduce fire hazard; to prevent disorder and disturbances of the peace; to regulate 
pedestrian and vehicle traffic; to regulate animals; to protect wildlife; to regulatc signs; to 
regulate weed and pest control on property within Hill Country Harbor; to regulate use of any and 
all Common Elements to assure fullest enjoyment of use; to promote the general health, safety 
and welfare of persons residing, visiting and doing business within Hill Country Harbor; and to 
protect and preserve propelty and propelty rights. All Rules and Regulations shall comply with 
the Association Documents, the BRA Agreement, and any supplemental dcclarations of land use 
restrictions for Hill Country Harbor. The Rules and Regulations shall be reasonable and shall be 
uniformly applied, except such rules may differentiate between the categories of Owners, 
Lessees, and Guests. The Association may provide for enforcement of any such Rules and 
Regulations through reasonable and uniformly applied fines and penalties, through exclusion of 
violators from Common Elements or from enjoyment of any Functions, or otherwise. Each 
Owner, Lessee, and Guest shall be obligated to and shall comply with and abide by such Rules 
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and Regulations and pay such fines or penalties upon failure to comply with or abide by such 
Rules and Regulations and such unpaid fines and penalties shall be enforceable in accordance 
with Article V. 

3.15 Charges for Use of Common Elements: The Association may establish charges 
for use of Common Elements to assist the Association in offsetting the costs and expenses of the 
Association, including depreciation and capital expenses. All charges established under this 
Section 3.15 shall be reasonable and shall be uniformly applied, except such charges may 
reasonably differentiate between the categories of Units, Owners, Lessees, Guests, and Members. 
Each Owner, Lessee, and Guest shall be obligated to and shall pay any such charges for use. 

3.16 Charges for Functions: The Association may establish charges for providing 
any service as required or pennitted by any Function on a regular or irregular basis to an Owner, 
Lessee, or Guest to assist the Association in offsetting the costs and expenses of the Association, 
including depreciation and capital expenses. All charges established under this Section 3.16 
shall be reasonable and shall be uniformly applied, except such charges may differentiate 
between the categories of Owners, Lessees, and Guests. Each Owner, Lessee, and Guest shall be 
obligated to and shall pay any such charges for such services. 

3. 17 Taxes: The Association shall pay all ad valorem real estate taxes, special 
improvement and other assessments (ordinary and extraordinary), ad valorem personal property 
taxes, and all other taxes, duties, charges, fees and payments required to be made to any 
governmental or public authority which shall be imposed, assessed or levied upon, or arise in 
connection with any Common Elements or Functions. 

3. 18 Right to Dispose of Common Elements: Subject to Section 3.2 1(vii ) below, the 
Association shall have the full power and authority to sell , lease, grant easements, rights-of-way, 
licenses, leases or concessions in or to, transfer, encumber, abandon or dispose of any Common 
Elements. 

3. 19 Governmental Successor: Any Common Element and any Function may be 
turned over to a governmental entity which is willing to accept and assume the same upon such 
tenns and conditions as the Association shall deem to be appropriate upon the consent of the 
Members as provided in the Bylaws. 

3.20 Records: The Association shall keep financial records sufficiently detailed to 
enable the Association to perfonn all functions set forth herein, including preparation of 
statements for assessments. All financial and other records shall be made available for 
examinatiun by any Owner or such Owner's authorized agents during nonnal business houp.> and 
under other reasonable circumstances. The Association may charge a reasonable fee for copying 
such materials. 

3.21 Implied Rights of the Association: The Association shall have and may exercise 
any right or privilege given to it expressly in this Declaration or, except to the extent limited by 
the terms and provisions of this Declaration, given to it by law and shall have and may exercise 
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every other right or privilege or power and authority necessary or desirable to fulfill its 
obligations under this Declaration, including without limitation the rights to: 

(i) adopt and amend the Bylaws and Rules and RehTUlations of the 
Association; 

(i i) adopt and amend budgets for revenues, expenditures and reserves and 
collect assessments, including without limitation assessments for Common Expenses, 
from Owners; 

(iii) hire and tenninate managing agents and other employees, agents and 
independent contractors; 

(iv) institute, defend or intervene in litigation or administrative proceedings in 
its own name on behalf of itself or two or more Owners on matters affecting Hill Country 
Harbor; 

(v) make contracts and incur liabilities; 

(vi) regulate the use, maintenance, repair, replacement and modification of the 
Common Elements; 

(vii) acquire, hold, encumber and convey in its own name any right, title or 
interest in real or personal property; provided, however, that the fee interest of a Common 
Element may not be conveyed or subjected to a security interest unless (a) such action 
receives a majority of the votes cast by the Members at a meeting called for such purpose; 
(b) such action is evidenced by a written agreement, or a written ratification of an 
agreement, executed in the same manner as a deed; and (c) such action does not deprive 
any Unit of its rights of ingress and egress; 

(viii) grant easements, leases, licenses and concessions through or over the 
Common Elements. Without limiting the generality of the foregoing, the Association 
may grant easements, rights-of-way, leases. licenses and concessions to suppl iers of 
utilities serving the Property or property adjacent to the Property and may grant such 
rights to Declarant and other developers or owners of property adjacent to the Property 
for the purpose of accommodating minor encroachments onto the Common Elements or 
other purposes that do not unreasonably interfere with the use and enjoyment of the 
Common Elements; 

(ix) impose and receive any payments, fees or charges for the use, rental or 
operation of Common Elements; 

(x) impose charges for late payments of assessments, recover reasonable 
attorneys' fees and disbursements and other costs of collection for assessments and other 
actions to enforce the rights of the Association, regardless of whether or not suit was 
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initiated, and after notice and opportunity to be heard, levy reasonable fines and penalties 
for violations of the Association Documents; 

(xi) impose reasonable charges for the preparation and recordation of 
amendments to the Declaration or statements of unpaid assessments. 

(xii) provide for the indemnification of the Association's officers and directors 
and maintain directors' and officers' li ability insurance; 

(xiii) assign its right to future income, including without limitation, its right to 
receive assessments (by way of example and not limitation, the Association may assign 
its right to receive assessments to secure financing for improvements to Common 
Elements or perfonnance of Functions); 

(xiv) obtain and pay for legal , accounting and other professional services; 

(xv) perfonn any Function by, through or under contractual arrangements, 
licenses, or other arrangements with any governmental or private entity as may be 
necessary or desirable; 

(xvi) cause additional improvements to be made as part of the Common 
Elements. including the construction of capital assets, in whole or in part, for the benefit 
of some or all of the Owners, Lessees, and Guests, including without limitation, water 
and waste-water faci lities, restrooms, lake access roads and other limited access roads, 
paths, walkways, sidewalks, and trail s; a central mailbox structure; gardens, man-made 
streams, waterfalls and water courses, sprinkler systems and other landscaping changes, 
improvements (including without limitation, removal of trees and other vegetation) and 
appurtenances; stock ponds and water tanks; cattle guards; fences and game fences; 
drainage facilities; monuments; recreational areas and facilities; parking areas; ducts, 
shafts and flues; conduit installation areas; storage facilities for supplies and equipment; 
earth walls, retaining walls; lighting; and signage; and 

(xvii) enjoy and exercise any other power of authority which similar associations 
may now or hereafter enjoy or exercise in the State of Texas. 

3.22 Association Documents: 

(a) Each Owner shall comply with and may benefit from each lenn, provision, 
covenant, condition, restriction, reservatiun amI ea:semenl (.;unlaim:d in the Association 
Documents. The obligations, burdens and benefits of Membership in the Association touch and 
concern the property comprising Hill Country Harbor and are, and shall be, equitable servitudes 
and covenants running with the land. 

(b) In the event that there is any conflict or inconsistency between the tenns 
and conditions of this Declaration and the tenns and conditions of the Certificate, the Bylaws or 
the Rules and Regulations, the tenns and conditions of this Declaration shall control. In the 
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event that there is any conflict or inconsistency between the terms and conditions of Certificate 
and the terms and conditions of the Bylaws or the Rules and Regulations, the terms and 
conditions of the Certificate shall control. In the event of any conflict or inconsistency between 
the terms and conditions of the Bylaws and the terms and conditions of the Rules and 
Regulations, the tenns and conditions of the Bylaws shall controL 

3.23 Lease Management Function: The Association or Declarant may renew or 
perform any covenant of the Owner under any Appurtenant Lot Lease. 

ARTICLE IV. 
HILL COUNTRY HARBOR ASSOCIATION 

MEMBERSHIP AND VOTING 

4.1 ~ernbership: 

(a) There shall be one Membership in the Association attributable to 
ownership of each Unit; and the Declarant will also be entitled to Membership in the 
Association. Each such Membership shall be appurtenant to the Unit (or property owned by the 
Declarant with respect to the Declarant). The Owner of a Unit shall automatically be the holder 
of the Membership appurtenant to that Unit and title to and ownership of the Membership for 
that Unit shall automatically pass with ownership of the Unit. The Owner of land owned by the 
Declarant shall automatically be the holder of the Membership appurtenant to such land and title 
to and ownership of the Membership for such land shall automatically pass with ownership of 
such land. Each Owner of a Unit shall automatically be entitled to the benefits and subject to the 
burdens relating to the Membership for its Unit as set forth in the Association Documents as 
from time to time in fo rce and effect. Each Owner of land owned by the Declarant shall 
automatically be entitled to the benefits and subject to the burdens relating to the Membership for 
such land as set forth in the Association Documents as from time to time in force and effect. If 
ownership of a Unit is held by more than one person or entity, the Membership appurtenant to 
that Unit shall be shared by all such persons or entities in the same proportionate interest and by 
the same type of ownership as the Unit is held. 

(b) Membership in the Association shall be limited to Owners. 

4.2 Voting: 

<aJ 
below: 

The Association shall have three classes of voting Membership as set forth 

(i) Class A. Class A Members shall be all of the Owners of the Units 
other than the Declarant. A Class A Member shall be entitled to one vote for each Unit 
owned by such Class A Member. 

(ii) Class B. The sole Class B member shall be the Declarant. The 
Class B Member shall be entitled to one vote for each Condominium Unit owned by the 
Class B Member and four votes for each House Unit owned by such Class B Member. 
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(b) No change in the ownership of a Membership shall be effective for voting 
purposes unless and until the Board of Directors is given actual written notice of such 
change and is provided satisfactory proof thereof. If a Membership in any class is held by 
more than one person or entity and only one of the holders is present at the meeting, such 
holder is entitled to cast all of the votes allocated to that Membership. If, however, more 
than one of the holders are present, such holders may vote in any manner in which they 
all agree. If such holders cannot agree about how to cast their vote on any specific issue, 
no vote for that issue shall be recorded for their Membership. 

(c) In any election of the directors. the candidates receivmg the highest 
number of votes shall be deemed elected. Cumulative voting shall not be allowed in the election 
of directors or for any other purpose. 

4.3 Declarant: So long as Declarant is an Owner, Declarant will have all the rights 
and duties given to Members under the Association Documents, and will have all of the rights 
belonging to Declarant under the Association Documents (including, without limitation, the 
Special Declarant Rights) for the duration of those rights as set forth in the Association 
Documents 

ARTICLE V. 
ASSESSMENTS, COMMON EXPENSES, OTHER AMOUNTS AND LIENS 

5.1 Obligations for Assessments and Other Amounts: Each Owner by acceptance 
of a deed to and/or leasehold assigrunent of its Unit, whether or not it shall be so expressed in 
any such deed, assigrunent or other conveyance, shall be deemed to covenant and agree, to pay to 
the Association all assessments, charges, fines, penalties, or other amounts, including the 
following (a) annual assessments; (b) special assessments to be fixed and established from time 
to time as provided in Section 5.3; and (c) special individual assessments levied against 
individual Owners of Units (i) to reimburse the Association for extra costs for maintenance and 
repairs caused by the willful or negligent acts of the Owner or its Lessees and Guests, (ii) to 
reimburse the Association for costs incurred by the Association or Design Review Board 
resulting from any Owner's failure to comply with the tenus and provisions hereof or such 
Owner's Appurtenant Lot Lease, or (iii) to penalize the Owner for failure to comply with the 
tenus and provisions hereof. The annual, special, and special individual assessments, together 
with late fees, interest, and costs of collection thereof as hereinafter provided, shall be a charge 
on the land and shall be continuing lien upon each Unit against which each such assessment is 
made. Each such assessment, together with such late fees, interest, and costs of collection 
thereof as hereinafter provided, shall also be the continuing personal obligation of the person 
who was the Owner of such property at the time when the assessment fell due. No Owner shall 
be exempt from liability under this Section 5.1 by waiving the use or enjoyment of any Common 
Element or by abandoning a Unit against which such assessments are made. For purposes of this 
Article V, all collection enforcement actions of the Association, are subject to Chapter 209 of the 
Texas Property Code. 

5.2 Purpose of Assessments and Other Amounts: The assessments levied and any 
charge, fine, penalty or other amount collected by the Association shall be used exclusively to 
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pay expenses and other obligations that the Association may incur in perfonning any actions 
pennitted or required under the Association Documents as from time to time in force and effect, 
including but not limited to, Common Expenses, the costs of constructing or purchasing 
Common Elements and perfonning Functions, repayment of debt and debt service, providing 
security for third party obligations as provided in the Association Documents, payment of rentals 
or other charges owing under any leases and allocations to reserves. The Association may invest 
any funds al10caled to reserves in a prudent manner. Unless expressly required by an Association 
Document, the Association need not refund or credit to Owners any excess funds collected by the 
Association. 

5.3 Special Assessments: In addition to the annual assessment, the Association may 
levy in any year a special assessment, applicable to that year only, for the purpose of defraying, in 
whole or in part, the costs of (i) any construction or reconstruction, maintenance, unexpected 
repair or replacement of a described capital improvement upon the Common Elements, including 
the necessary fixtures and personal property related thereto, or (ii) any other unexpected expense. 

5.4 Allocation of Assessments: Annual and special assessments shall be allocated to 
each Owner by multiplying such assessment times a ratio, the numerator of the ratio shall be the 
number of Units owned by such Owner, and the denominator of the ratio shall be the total 
number of Units within Hill Country Harbor. Until the Association levies an assessment, 
Declarant shall pay all Common Expenses. 

5.5 Date of Commencement and Due Dates of Assessments: The annual 
assessments provided for herein shall commence as to all Units upon the date hereof and shall be 
payable in advance, on the first (ist) business day of each January. For Units sold to an Owner 
by the Declarant, the assessment for a pro rata portion of the year shall be payable on the date the 
Unit is sold by Declarant to a buyer. The due date (or dates if it is to be paid in installments) of 
any special assessment under Section 5.3 shall be fixed in the resolution authorizing such 
assessment. Any special individual assessment shall be paid by the applicable Owner upon 
demand by the Association. The Association may levy a late payment fee equal to $25 per month 
for each month that any assessment is delinquent. The Association may also charge interest on 
such amounts at the rate of 18 percent per annum, or such other interest rate as may from time to 
time be established by the Board of Directors not to exceed 18 percent per annum, from the date 
due and payable until paid. In addition, during the period of any delinquency, the Association 
may suspend an Owner's voting privileges or any other privileges to use or enjoy the Common 
Elements, but only after complying with the notice and cure requirements set forth in Chapter 
209 of the Texas Property Code. 

5.6 Omission of Assessments: The omission of the Board of Directors, before the 
expiration of any year, to fix the assessments hereunder for that or the next year, shall not be 
deemed a waiver or modification in any respect of the provisions of this Declaration, or a release 
of any Owner from the obligation to pay the assessments, or any installment thereof for that or 
any subsequent year, and the annual assessment filed for the preceding year shall apply until a 
new annual assessment is made. 
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5.7 Maintenance Fund: Working Capital Fund: 

(a) The Association may establish and maintain a maintenance fund for the 
periodic maintenance of the Common Elements into which funds collected from arumal and 
special assessments pertaining to such maintenance shall be deposited. The Board may at any 
time ratably increase or decrease the amount of the annual assessments to such level as shall be 
reasonably necessary in the judgment of the Board to cover the estimated obligations of the 
Association under this Declaration, including provisions of reasonable reserves. 

(b) The Association may establish a working capital fund for the initial 
operation of the Conunon Elements in such amount as the Board shall determine. 

5.8 Collection and Enforcement: The Association shall have a lien on each Unit 
(including improvements), securing payment of any annual , special or special individual 
assessment (including penalties), together with late payment fees and interest thereon as provided 
herein and reasonable attorneys' fees and costs incurred in the collection of same and the 
enforcement of said lien, whether or not suit is filed. The Association shall take such action as it 
deems necessary to collect assessments and may settle and compromise the same if it is in the 
best interest of the Association; provided, however, that the Association shall comply with 
Chapter 209 of the Texas Property Code. Such liens shall be effective as and in the manner 
provided for herein and shall have the priorities established in the covenants, conditions and 
restrictions contained herein. The Association may (i) bring an action for a money judgment 
against any Owner for any unpaid assessment without foreclosing or waiving any lien securing 
same, or (ii) foreclose the lien against such Owner's Unit, or (iii) both, and late fees, interest, 
costs and reasonable attorneys' fees shall be added to the amount of such assessment. Each 
Owner, by his acceptance of a deed andlor leasehold assignment of a Unit, hereby expressly vests 
in the Association or its agent the right and power to bring all actions against such Owner 
personally for the collection of such assessments as a debt and to enforce the aforesaid lien by all 
methods available for the enforcement of such liens, including, but not limited to, nonjudicial 
foreclosure pursuant to Texas Property Code Section 51.002 in force and effect on the date of 
this Declaration, or in accordance with the prescribed manner for foreclosure of deed of trust 
liens provided by any future amendment to such Section 51.002 or any other statute or article 
enacted in substitution therefor, and such Owner hereby expressly grants to the Association a 
power of sale against the Owner's Unit in connection with said lien. The Association is hereby 
authorized to post the required notices as provided by law and conduct a foreclosure sale of an 
Owner's Unit. The lien provided for in this Section shall be in favor of the Association and shall 
be for the common benefit of all Owners and shall have the same effect as though each Owner 
had expressly granted to the Association for the benefit of the Owners a deed of trust lien as well 
as a security interest in such Unit to secure the payment of the assessments provided for herein. 
In addition to such notices as required by the aforesaid statute, the trustee shall mail to the Owner 
or Owners and mortgagee of a Unit for which the assessment has not been paid, a copy of the 
notice of trustee's sale at or before the time of posting same by U.S. Postal Service, postage 
prepaid, certified, return receipt requested, at the Unit or such other address as the Board has 
been advised in writing for receipt of notices under this Declaration. At any foreclosure, judicial 
or nonjudicial, the Association shall be entitled to apply as a cash credit against its bid all sums 
due the Association, including late fees, interest, costs and attorneys' fees, covered by the lien 
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foreclosed. From and after any such foreclosure, the fonner Owner or Owners, their successors, 
heirs and assigns, shall forthwith, upon such sale, surrender and deliver possession of the 
property upon demand, and the purchaser or his successors, heirs or assigns, shall be entitled to 
institute and maintain an action for forcible detainer of said property in the Justice of the Peace 
Court in the Justice Precinct in which such Unit, or any part thereof, is situated or in any other 
court of competent jurisdiction. By written resolution, the Board of Directors of the Association 
may appoint, from time to time, an officer, agent, trustee or attorney of the Association to 
exercise the power of, sale on behalf of the Association. The Association may bid for and 
purchase the Owner's Unit, as a Common Expense, at any such foreclosure sale. The lien is prior 
to all other liens and encumbrances on a Unit except (i) liens and encumbrances recorded before 
the recordation of the Declaration, OJ) a first mortgage lien on the Unit which secures sums 
borrowed for the purchase or improvement of such Unit and which mortgage lien was recorded 
in the real property records of Palo Pinto County, Texas before the date on which the assessment 
or other charge sought to be enforced became delinquent, and (iii) liens for real estate taxes and 
other governmental assessments or charges against the Unit. The recording of this Declaration 
constitutes record notice and perfection of a lien of the Association on each Unit. No further 
recordation of any claim of any lien is required. 

5.9 Liability of Owner's Purchasers and Encumbrancers: The amount of any 
assessment, charge, fine or penalty payable by any Owner, or with respect to such Owner's 
Lessees, Guests or Unit, shall be a joint and several obligation to the Association of such Owner 
and such Owner's heirs, devisees, personal representatives, successors and assigns. A Person 
acquiring ownership of a Unit shall be jointly and severally liable with the former Owner of the 
Unit for all such amounts which had accrued and were payable at the time of the acquisition of 
the Unit by such Person, without prejudice to such Person's right to recover any such amounts 
paid from the fonner Owner. 

5.10 Exempt Property: The following property subject to this Declaration shall be 
exempted from the assessments, charges and liens created herein: 

(a) All properties dedicated and accepted by the local public authority and 
devoted to public use; and 

(b) All Common Elements. 

5.11 Assessments Against Owners of Condominium Units: Notwithstanding 
anything to the contrary in the foregoing provisions, with respect to any annual assessment or 
special assessment which may be made against the Owners of Condominium Units, the 
Association, at its option. may assess the Condominium Association for such amounts. The 
portion of any annual assessment and/or special assessment levied by the Association against the 
Condominium Association under this Section 5. 11 is referred to herein as the "Project 
Assessment". In such event, the Condominium Association shall then allocate and assess the 
Project Assessment to the Owners of the Condominium Units in such amounts as the Association 
would assess such Owners of the Condominium Units under this Declaration (but pursuant to the 
procedures set forth in the Condominium Declaration), shall collect the Project Assessment from 
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the Owners of the Condominium Units, and shall pay to the Association the Project Assessment 
collected from the Owners of the Condominium Units. 

The pro rata amount of each Project Assessment, as assessed as part of the Condominium 
Association's assessments to a Condominium Unit, together with interest, late charges, collection 
costs, and reasonable attorneys' fees, shall also be the personal obligation of each person who 
was the Owner of a Condominium Unit at the time when the Project Assessment fell due. 
However, such personal obligation shall be extinguished if the pro rata share of the Project 
Assessment is assessed against the Owner of the Condominium Unit by the Condominium 
Association and the Owner of the Condominium Unit pays all of its assessments to the 
Condominium Association . 

. The sale, transfer or demise of any Condominium Unit shall not affect any assessment 
lien in favor of the Association. Such personal obligation shall pass to the successors in title of 
the Owner of the Condominium Unit whether or not expressly assumed by them. No Owner of a 
Condominium Unit shall be exempt from liability for contribution towards such assessments by 
waiver of the use or enjoyment of any of the Common Elements or by the abandonment of such 
Owner's Condominium Unit. If a Condominium Unit is transferred, then the transferor shall 
remain liable to the Association for all such unpaid assessments against the Condominium Unit 
through and including the date of the transfer. The transferee shall be entitled to a statement 
from the Association, dated as of the date of transfer, setting forth the amount of the unpaid 
assessments against the Condominium Unit to be transferred, and the Condominium Unit shall 
not be subject to a lien for unpaid assessments in excess of the amount set forth in such 
statement; provided, however, the transferee shall be liable for any assessments against the 
Condominium Unit that become due up to the date of the transfer. 

If the Condominium Association should fai l to allocate, levy, assess or collect the Project 
Assessment to and against the Condominium Units, the Association shall have the authority to 
al locate, levy, assess and collect such Project Assessment directly to and against each 
Condominium Unit in accordance with the provisions of this Declaration. The Association shall 
have the continuing right to bring legal action for collection of delinquent Project Assessments 
against the Condominium Association or the Owner of a Condominium Unit, including the 
continuing legal right to levy, enforce and collect any such delinquent Project Assessment. 
However, in no event shall the Association exercise any legal action, including enforcing lien 
rights, against the Owner of a Condominium Unit to collect a Project Assessment if the Owner 
has paid to the Condominium Association its pro rata share of the Project Assessment. 

The Condominium Association, and each member thereof, agrees to, and does hereby, 
pledge and grant to the Association a continuing security interest in and to the Condominium 
Association's assessments, funds, accounts, enforcement rights and lien rights (hereinafter 
referred to as the "Assigned Interests") as collateral for payment by the Condominium 
Association to the Association of the Project Assessments levied by the Association against the 
Condominium Association. The Association shall be entitled to file record or otherwise perfect 
its interests in and as to the Condominium Association's Assigned Interests as may be required, 
allowed or permitted under applicable law. The Condominium Association agrees that at any 
time and from time to time, at the expense of such Condominium Association, it will promptly 

18 

t=- 9 
.i6.i 



voc E-k 
U1JCIIJ+::JI1J2: UK 

execute and deliver all further instruments and documents, and take all further action that may be 
necessary or desirable, or that the Association may request, in order to perfect, protect and 
maintain the security interest granted hereby or to enable the Association to exercise and enforce 
its rights and remedies pursuant to the tenns hereof with respect to any Assigned lnterests 
assigned and pledged hereunder. The Association may exercise in respect of the Assigned 
Interests, in addition to other rights and remedies provided for herein or otherwise available to it, 
all the rights and remedies provided a secured party upon the default of a debtor under the 
Unifonn Commercial Code in effect in the State of Texas at that time. 

If the Owner of a Condominium Unit has paid its, his or her pro rata share of the Project 
Assessment for such Condominium Unit to the Association, then the Association shall release 
and exclude from any lien or liens to be imposed by the Association the Condominium Unit or 
Condominium Units that have so duly paid the appropriate pro rata amount of the Project 
Assessment. 

In the event that any real estate taxes pertaining to the Condominium Units arc assessed 
against the Association, Common Elements, or the personal property of the Association, rather 
than being separately assessed against the Owners of the Condominium Units, said taxes shall be 
included in the Project Assessment made under this Section 5.11 and, if necessary, may be levied 
by the Association against the Condominium Association in an amount equal to said taxes, to be 
paid thirty (30) days prior to the due date of each tax assessment. 

ARTICLE VI. 
CERTAIN RIGHTS OF DECLARANT, OWNERS 

AND ASSOCIATION 

6.1 Declarant's and Others' Easements and Related Rights: 

(a) Declarant hereby reserves for itself and its licensees, invitees, lessees, 
successors and assigns a perpetual easement on, over, upon, across, above, under and through the 
Common Elements as may be reasonably necessary to (i) discharge Declarant's obligations under 
this Declaration; (ii) exercise any Special Declarant Right; (iii) make improvements within Hill 
Country Harbor; (iv) serve persons residing, visiting or doing business within Hill Country 
Harbor; or (v) obtain access to, construct, maintain, operate, develop, improve, or replace any of 
the Common Elements. 

(b) All dedications, easements, rights-of-way, limitations, restrictions, and 
reservations shown on the Plat and all grants and dedications of easements, rights-of-way, 
restrictions, and related rights, made prior to the Property becoming subject to this Declaration 
are incorporated herein by reference and made a part of this Declaration for all purposes as if 
fully set forth herein and shall be construed as being adopted in each and every contract, deed, or 
conveyance executed or to be executed by or on behalf of Declarant conveying any part of the 
Property. Declarant reserves the right to make changes in and additions to the said easements 
and rights-of-way for the purpose of most efficiently and economically developing the Property. 
Further, Declarant reserves the right, without the necessity of the joinder of any Owner or other 
person, to grant, dedicate, reserve or otherwise create, at any time or from time to time, rights-of-
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way and easements for public utili ty purposes (including wi thout limitation, gas, water, 
electricity, telephone and drainage) in favor of any person. Residents of The Ranch on Possum 
Kingdom and their guests and family members have the right to use Harbor Way and Scenic 
Drive for ingress and egress to and from The Ranch on Possum Kingdom subdivision. 

(c) There is hereby created an easement in favor of Declarant and any utility 
companies in privity of contract with the Declarant, upon, across and over all established 
roadways within the Property for the purpose of installing, replacing, repairing, and maintaining 
all utilities, including but not limited to, water, waste-water, gas, telephone and electric lines and 
appurtenances thereto. There is herehy created an Cflsement in favor of Declarant and flny utility 
companies in privity of contract with Declarant, upon, across, over, and under all of the Property 
for the purpose of installing, replacing, repairing, operating and maintaining all utilities, 
including but not limited to, water, waste-water, gas, telephone and electric lines and 
appurtenances thereto; provided, however, Declarant shall not place any utility conduit or 
structure beneath any existing improvement on a Unit not owned by the Declarant. By virtue of 
this easement, it shall be expressly pennissible for the utility companies and other entities 
supplying service to install and maintain pipes, wires, conduits, service lines, or other utility 
faci lities or appurtenances thereto, on, above, across within the utility easements designated on 
the from time to time existing and from service lines situated within such easements to the point 
of service on or in any improvement. Notwithstanding any provision contained in this section, 
no electrical lines, water lines, or other utilities or appurtenances thereto may be relocated on the 
Property until approved by Declarant or the Design Review Board. The utility companies 
furnishing service shall have the right to remove all trees situated within the utility easements, 
and to trim overhanging trees and shrubs located on portions of the Property abutting such 
easements. Nothing herein shall prohibit Declarant from granting easements on any property 
owned by the Declarant. 

6.2 Rights and Obligations of Owners: 

(a) Subject to the provisions of this Declaration and the power of the 
Association to regulate the use of, and conveyor encumber the Common Elements as set forth in 
the Association Documents, each Owner, and such Owner's Lessees and Guests shall have a 
nonexclusive easement over, upon, across and with respect to any Common Elements as 
appropriate and necessary for: access, ingress and egress to the Unit of such Owner, Lessee, or 
Guest; and to use the Common Elements and all other real property that shall become Common 
Elements (as described in Article [X below) for all other purposes. 

(b) All rights, easements and obligations of an Owner under this Declaration 
and all rights of an Owner with respect to Membership undcr this Declaration are hcreby declared 
to be and shall be appurtenant to the Unit owned by such Owner and may not be transferred, 
conveyed, granted, devised, bequeathed, encumbered or otherwise disposed of separate or apart 
from the ownership of such Owner's Unit. Every transfer, conveyance, grant, devise, bequest, 
encumbrance, or other disposition of a Unit shall be deemed to constitute a conveyance, grant, 
devise, bequest, encumbrance, transfer or disposition of such rights and obligations. A transfer 
of ownership of a Unit may be made by deed and/or assignment of leasehold (as appropriate), 
intestate succession, testamentary disposition, foreclosure of a deed of trust or mortgage of 
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record or such other legal process as is now effective or may hereafter become effective under the 
laws of the State of Texas. Any attempt to transfer a Membership in a manner other than those 
pennitted by this Section 6.2 shall be null and void. 

(c) Each Owner, by accepting a deed and/or leasehold assignment of 
ownership of a Unit, agrees to abide by the provisions of the Association Documents and to 
cooperate with the Association in its efforts to enforce such provisions. 

6.3 Other Association Easements: Declarant hereby grants to the Association, its 
members, licensees, invitees, lessees, successors and assigns, a nonexclusive, perpetual easement 
on, over, upon, across, above, under and through Hill Country Harbor and each portion thereof to 
(i) exercise any right held by the Association under this Declaration or any other Association 
Document, and (ii) perfonn any obligation imposed upon the Association by this Declaration or 
any other Association Document. Notwithstanding the foregoing, the Association shall not enter 
upon any Unit without reasonable prior notice to the Owner of the Unit, except in cases of 
emergency. The Association shall have the right, without the necessity of the joinder of any 
Owner or other person, to grant, dedicate, reserve or othervtise create, at any time or from time to 
time, rights-of-way and easements for public utility purposes (including without limitation, gas, 
water, electricity, telephone and drainage) in favor of any person, but only in those areas of the 
Property designated for utilities on the Plat. 

6.4 Other Easements: Declarant hereby grants a nonexclusive perpetual easement 
across and over the Property for ingress and egress to all police, sheriff, fire protection, 
ambulance and similar emergency agencies or persons, now or hereafter serving the Property, to 
enter the Property in the perfonnance of their duties. 

6.5 Enjoyment of Functions and Common Elements: Each Owner, Lessee, and 
Guest shall be entitled to use and enjoy any Common Elements suitable for general use and the 
services provided by any Functions, subject to the Rules and Regulations and subject to such 
reasonable and unifonnly applied charges which the Association may impose to offset costs and 
expenses, depreciation and capital expenses, subject to the provisions of this Declaration and 
subject to the following specific limitations. Such Rules and Regulations and charges may 
differentiate among the categories of Units, Owners, Lessees, and Guests, as established by the 
Board of Directors from time to time; however, the rules, regulations and charges must be 
uniformly applied within such categories. There shall be no obstruction of any Common 
Elements, nor shall anything be stored in or on any part of any Common Elements, without the 
prior written consent of the Association. Nothing shall be altered on, constructed in or removed 
from any Common Elements, except with the prior written consent of the Association. Nothing 
shall be done or kept on or in any Common Elements, that would result in the cancellation of the 
insurance or any part thereof which the Association maintains pursuant hereto or increase the rate 
of the insurance or any part thereof over the amount that the Association, but for such activity. 
would pay, without the prior written consent of the Association. Nothing shall be done or kept 
on or in such Common Elements, that would be in violation of any statute, rule, ordinance, 
regulation, permit or the requirement of any governmental body. No damage to, or waste of, 
Common Elements shall be committed, and each visitor and Owner shall indemnify and hold the 
Association and the other Owners hannless against all loss resulting from any such damage or 
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waste caused by such visitor, Owner or such Owner's Lessees or Guests. No noxious, destructive 
or offensive activity shall be carried on with respect to any Common Elements, nor shall 
an)1hing be done therein or thereon which may be or become a nuisance to any other visitor, 
Owner or to any Lessee or Guest. 

6.6 Assignment of Rights or Obligations to a Lessee: The Owner of a House Unit 
may assign or delegate to a Lessee all (but not less than all) of its rights under this Declaration as 
an Owner or as a Member and may enter into an arrangement with such Lessee under which the 
Lessee shall agree to assume all of such Owner's obligations hereunder as an Owner or Member, 
provided, however (i) any such lease by an Owner (other than the Declarant) shall be for a term 
of not less than 180 days unless a shorter tenn is approved in writing by the Association; and (ii) 
Lessee shall use the House Unit for residential purposes. The Association shall recognize any 
such assignment or delegation of rights or arrangements for assumption of obligations, provided 
that, to be effective with respect to the Association, Declarant or any other Owner, the 
assignment or delegation of rights or arrangement for assumption of obligations shall be in 
writing, shall be in terms deemed satisfactorily specific by the Association, and a copy thereof 
shall be filed with and approved by the Association. Notwithstanding the foregoing, no Owner 
shall be permitted to relieve itself of the ultimate responsibility for fulfillment of all obligations 
hereunder of an Owner arising during the period it is an Owner. No House Unit or portion 
thereof shall be used or sold on a "fractional" or "time-share" basis, except for House Units 
owned by the Declarant. During the time a House Unit is leased or occupied by others, the 
Owner of such House Unit shall not have the right to use the Common Elements or property of 
the Association, except as a guest of another Owner or of the lessee, or as landlord to enforce its 
rights (including access to the House Unit as Landlord pursuant to Chapter 92 of the Texas 
Property Code). The Owner of a House Unit (other than the Declarant) who intends to accept a 
bona fide offer to lease his or her House Unit or any interest therein shall give to the Board of 
Directors written notice of his or her intention to execute such lease together with the name and 
address of the intended lessee, an executed copy of the lease and other information as the Board 
of Directors may reasonably require. Every lease shall contain a clause (i) informing tenant that 
the lease and the occupancy of the House Unit is subject to this Declaration, and (ii) prohibiting 
assignment and subletting without the prior consent of the Board of Directors. 

6.7 Special Declarant Rights: The Declarant intends to add add itional 
Condominium Buildings, House Units, and Condominium Units from time to time. At present, 
Declarant intends to build approximately 450 Condominium Units and House Units on the 
Property, although this is only an estimate, and the actual number of Units may be more or less 
than 450. Declarant hereby reserves for itself and its successors and assigns the following rights 
("Special Declarant Rights"), which rights may be exercised at any time during the term of this 
Dcclarotion, including but not limited to: 

(a) The right, at any time, and without the joinder of any other person, to add, 
construct, and/or describe additional Plats, Condominium Buildings, House Units and 
Condominium Units, as detennined in the sole discretion of Declarant; 

(b) the right to construct and/or complete any improvements shown on the 
Plat, and the right to construct any improvement that Declarant deems necessary or advisable on 

22 



voe E-i< 
.:..:. I:' ( ) .... 51j 2: UK 

any Common Element or any property owned by l~t:atft,:='l.IltIQdiiijf<without KrtiiraMn, 
clubhouse, swimming pool and related water conduits and facilities, restrooms, grill areas, fire 
pits, sand beaches, playground areas, volleyball courts, equestrian trails, foot, hiking and bicycle 
trails, fishing ponds, parking areas, fences, lighting, hand rails, streets, lake access roads and 
other limited access roads, paths, walkways, sidewalks and trails; observation towers; centralized 
mailbox facility; gardens, sprinkler systems and other landscaping changes, improvements 
(including without limitation, removal of trees and other vegetation) and appurtenances; water 
lines; central waste-water treatment facility; stock ponds and water tanks; cattle guards; fences, 
including game fences; drainage facilities; monuments; recreational areas and facilities; parking 
areas; ducts, shafts and flues; conduit installation areas; storage facilities for supplies and 
equipment; earth walls, retaining walls; lighting; and signage; 

(c) the right to construct and maintain sales offices, booths or other structures 
used for sales or promotional purposes, management offices and models on any Common 
Element or any property owned by Declarant. Declarant also reserves for itself and its successors 
and assigns the right to construct and maintain signs advertising Hill Country Harbor on any 
Common Element or any property owned by the Declarant. The number, size and location of any 
such sales structures and signage, management offices or models or the relocation thereof shall 
be detennined by the Declarant; 

(d) the right to add additional property, including all or any portion of the 
Adjacent Property, to Hill Country Harbor pursuant to Section 6. 10(a) below and to amend this 
Declaration in connection therewith, the right to amend this Declaration to create additional 
Units and Common Elements, the right to subdivide Units as provided in Section 8.23, the right 
to convert any and all Units into Common Elements, and the right to withdraw any and all 
portions of the Property from Hill Country Harbor (excluding any Property sold to an Owner 
other than the Declarant); 

(e) the right for Declarant, its licensees, invitees, lessees and successors and 
assigns to use all streets, paths, and roadways throughout the Property; 

(t) the right to appoint and remove all of the directors and officers of the 
Association during the Declarant Control Period as set forth in Section 6.8; 

(g) Notwithstanding, anything to the contrary contained herein, the right to 
sell the equestrian center, gazebo and outdoor arena (and the land on which such improvements 
are situated) and to retain all of the sale proceeds therefrom; provided, however, notwithstanding 
any such sale the Owners shall retain a license to use and enjoy such improvements, subject to 
the same fees and charges charged to the public for the use of such facilities (the land on which 
such improvements are located is described on Exhibit "D" attached hereto); and 

(h) the right for Declarant and its guests, including any prospective purchaser 
of a lot, home, or condominium within Hill Country Harbor, to use and enjoy any of the 
Common Elements free of charge to Declarant or such guests, but only in connection with 
Declarant's marketing and sales efforts within Hill Country Harbor. 
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6.8 Declarant Right to Appoint: 

(a) Subject to the tenus and conditions of subsection 6.8(b) below but 
notwithstanding anything else to the contrary contained in this Declaration or in any other 
Association Document, Declarant shall have the exclusive right to appoint and remove all of the 
officers and directors of the Association during the Declarant Control Period. After the 
expiration of the Declarant Control Period, the Board of Directors shall elect the officers. The 
Board of Directors and officers shall take office upon election. 

(b) Declarant may voluntarily surrender its right to appoint and remove 
directors and/or officers prior to the expiration of the Declarant Control Period. 

(c) Upon the expiration of the Declarant Control Period and so long as 
Declarant owns at least one Unit, the Declarant shall retain the right to elect one director and the 
remaining directors shall be elected by the Members, which remaining directors must be (i) 
Owners other than the Declarant, or (ii) a designated representative of Owners other than the 
Declarant. 

6.9 Right of First Refusal on Sale of Unit. In the event any Owner, or a transferee 
or assignee of an Owner (the "Selling Owner"), voluntarily proposes to sell or voluntarily enters 
into an agreement to sell all or any part of its Unit, except in the case of a Permitted Transfer, the 
following provisions shall become applicable: 

(a) Notice: The Selling Owner shall first give written notice (the "Option 
Notice") to the Declarant which notice shall identify the prospective purchaser and shall set forth 
in reasonable detail the terms and conditions upon which such sale is proposed to be made, and 
shall be accompanied by a copy of the bona fide offer and/or real estate contract. The Declarant 
shall have the right and option to purchase that portion of the Unit of the Selling Owner proposed 
to be sold upon the same tenns and conditions as contained in the bona fide offer and/or real 
estate contract. 

(b) Interest Covered by Option: The option granted herein to the Declarant 
must be exercised as to the entire interest being offered by the SeIling Owner (the "Offered 
Interest"), unless the Selling Owner consents to a sale or conveyance of less than the entire 
interest. 

(c) Exercise of Option: The Declarant if it elects to exercise the option set 
forth herein, shall , within fifteen (15) days after receipt of the Option Notice, give written notice 
to the Selling Owner (the "Acceptance Notice"), signed by the Declarant evidencing its 
agreement to purchase the Offered Interest. 

(d) Closing of Sale: Unless otherwise agreed to by the Selling Owner and the 
Declarant the closing on the sale of the Offered Interest to the Declarant shall take place at the 
principal place of business of the Declarant upon the later of 0) the date set forth in the bona-fide 
offer or real estate contract, or (ii) thirty (30) days after service of the Acceptance Notice. 
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(e) Failure to Exercise Option: If the option is not exercised within the time 
period set forth in paragraph (c) above, or if the Declarant defaults on its obligation to purchase 
the Offered Interest, the Selling Owner may sell or convey the Offered Interest within sixty (60) 
days thereafter to the prospective purchaser named in the Option Notice at a price and on terms 
no less favorable to the Selling Owner than described in the Option Notice. 

(1) Subsequent Transfers: The Selling Owner shall not otherwise sell or 
transfer the Offered Interest to any person after the termination of said sixty (60) day period 
without again complying with this Section. 

(g) Permitted Transfer: Any reference to "Permitted Transfer" shall mean 
any transfer of a Unit by an Owner to Family Members, Family Trusts or Family Entities. 

(h) Family Members: Any reference to "Family Members" shall mean an 
Owner's spouse, all chi ldren or more remote descendants [either natural or adoptive], all 
sons-in-law and daughters-in-law, or any trust of which one or more of such persons are current 
beneficiaries. 

(i) Family Trusts: Any reference to "Family Trusts" shall mean any trusts of 
which the primary beneficiaries are one or more Family Members. 

0) Family Entities: Any reference to "Family Entities" shall mean any 
corporation(s), partnership(s), trust(s), limited liability company(ies) or other business entity(ies) 
which are controlled by Family Members. Control shall be deemed to exist if, more than FIFTY 
PERCENT (50%) of the beneficial or voting ownership interest in such entity or entities is 
owned by Family Members. 

6. 10 Annexation of Property to this Declaration: 

(a) Prior to the Expiration of the Declarant Control Period. Prior to the 
expiration of the Declarant Control Period, Declarant shall have the unilateral right, privi lege, 
and option, in its sole discretion, to subject any additional property (including all or any portion 
of the Adjacent Property) to the provisions of this Declaration and to the administration of the 
Association by filing an amendment to this Declaration in Palo Pinto County, Texas. Such 
amendment shall not require the consent of any of the Owners. any mortgagee of any Owner or 
the Association, but shall require the consent of the owner of such additional property, if the 
owner of such additional property is other than Declarant. Any such annexation shall be 
effective upon the filing of record of such amendment unless otherwise provided therein. 
Declarant shall have the right, in its sole discretion, to transfer to any other Person the right, 
privilege, and option to annex additional property which is reserved herein to Declarant, provided 
that such transfer is memorialized in an amendment to the Declaration. 

(b) Following the Expiration of the Declarant Control Period. Following the 
expiration of the Declarant Control Period, the Association may not subject any property to the 
provisions of this Declaration and the jurisdiction of the Association without: (a) the affinnative 
votes of a majority of the Class "A" Members of the Association either in writing or present, in 
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person or by proxy, at a meeting duly called for such purpose, (b) the consent of the owner of 
such property, and (c) the consent of Declarant so long as Declarant owns any portion of the 
Property. 

6.11 Acknowledgements Regarding Common Elements: 
acceptance of a deed, recorded contract of sale, or assignment of a 
respect to an Appurtenant Lot Lease) to a Unit acknowledges: 

Each Owner, by 
leasehold interest (with 

(a) That there are no express or implied easements over the Common 
Elements for view purposes and no b~Qranty or representation is made by Declarant or any other 
Person that any view over and across the Common Elements will be preserved without 
impairment, and that neither the Declarant nor the Association shall have any obligation to prune 
or thin trees or other landscaping to preserve views over the Common Elements; and 

(b) That the Association may own one or more water retention ponds or other 
water features on the Property. The Association may use any and all lakes, water retention 
Common Elements with the result that the water level in such lakes, water retention ponds or 
other water features may from time to time vary. Each Owner of a Unit in Hill Country Harbor 
acknowledges such right on the part of the Association and agrees not to commence any cause of 
action or other proceeding involving the Association based on the exercise of such right or 
otherwise interfere therewith. 

6.12 Assumption of Risk and Indemnification: Each Owner by its purchase of a 
Unit expressly assumes the risks associated with the Common Elements (regardless of whether 
the Owner is using the Common Elements) and agrees that neither Declarant, the Association nor 
any of their affiliates, successors and assigns or their respective members (in the case oflimited 
liability company only), partners, shareholders, officers, directors, employees and agents nor any 
other entity designing, constructing, owning or managing the Common Elements or planning or 
constructing the Owner's Unit or Unit shall be liable to Owner or any other person claiming any 
loss or damage, including, without limitation, indirect, special or consequential loss or damage 
arising from personal injury, destruction of property, loss of view, noise pollution or other visual 
or audible offenses or trespass or any other alleged wrong or entitlement to remedy based upon, 
due to, arising from or otherwise related to the proximity of the Owner's Unit to the Common 
Elements, including without limitation, any claim arising. in whole or in part, from the 
negligence of Declarant or any other entity designing, constructing, owning, operating or 
managing the Common Elements or planning or constructing the Owner's Unit. Each Owner 
hereby agrees to indemnifY and hold hannless Declarant, the Association, their affiliates, 
successors and assigns or their respective members (in the case of limited liability company 
only), partners, shareholders, officers, directors, employees and agents and any other entity 
owning or managing the Common Elements against any and all claims by Owner's guests and 
invitees. 

6.13 Landscape Easement: By recordation of this Declaration, Declarant does hereby 
reserve for itself and the Association and the members of the Association, a perpetual alienable 
and transferable easement over, across and upon each and every Unit which abuts or is 
contiguous to the Common Elements for the purpose of operation and maintenance of the 
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Common Elements, including but not limited to, the use of usual and common equipment for 
irrigation, maintenance and landscaping thereof, which easement shall specifically constitute a 
part of the Common Elements. By way of example and not limitation, such easement shall 
pennit, but shall not require, entry into any Unit for the purpose of planting grass, applying 
fertilizer, mowing and edging and removing any underbrush, trash, debris and trees. 

ARTICLE VII. 
CONSTRUCTION OF IMPROVEMENTS AND USE OF HOUSE UNITS 

7.1 Approval of Construction Activities: Each Owner of an unimproved House 
Unit and each Owner of an improved House Unit upon a casualty to the improvements as 
described in Section 13.1(b) below, shall have the right to construct (or reconstruct) a residence 
on such House Unit, and each Owner of a House Unit shall have the right to make further 
improvements to a House Unit; provided, however, unless approved in writing by Declarant, 
Owner must use a builder and/or general contractor designated by Declarant for the construction 
(or reconstruction) of the residence on the House Unit, which builder and/or general contractor 
shall be an affiliate of Declarant, (ii) if no affiliate of Declarant is available to construct (or 
reconstruct) the residence, the Owner shall use a builder and/or general contractor designated by 
Declarant, and (iii) no building or other improvements, including without limitation, any wall , 
driveway, paving, walk, deck, patio, canopy, awning, roof, signage, water or waste-water facility, 
exterior lighting facility or landscaping, shall be constructed, erected, placed or installed upon 
any House Unit, and no change or alteration of the materials or appearance (including color) of 
the exterior of a building or other structure shall be made and no change in the final grade of any 
House Unit shall be perfonned, and no other construction activity shall be initiated on any House 
Unit, until the approval of the Design Review Board and any governmental or quasi­
governmental entity having jurisdiction over the Property has been obtained by such Owner. 
Notwithstanding the preceding sentence, Declarant need not obtain the approval of the Design 
Review Board for any alterations or improvements made on a House Unit owned by the 
Declarant. Without limiting the generality of the first sentence of this Section 7.1 , each Owner 
(other than Declarant) is hereby advised and acknowledges that, in connection with any 
construction or reconstruction of a residence on its House Unit, it must comply with the 
applicable provisions of the Association Documents, which documents include, among other 
things, the following: (i) procedures and necessary fees for making application to the Design 
Review Board for design review approval, including the documents to be submitted and the time 
limits in which the Design Review Board must act to approve or disapprove any submission; (ii) 
time limitations for the completion, within specified periods after approval, of the improvements 
for which approval is required under such documents; (iii) minimum and maximum square foot 
areas of living space that may be developed on any House Unit; (iv) landscaping regulations, 
including restrictions set forth in the BAA Agreement prohibiting the removal or requiring the 
replacement of existing trees within the Authority Lands and such other restrictions, and 
limitations pertaining to the use of plants indigenous to the locale and other practices benefiting 
the protection of the environment, aesthetics and architectural hannony of the Property; and (v) 
instructions and/or Rules and Regulations for the construction, reconstruction, refinishing or 
alteration of any improvement, including any plan to excavate, fill or make any other temporary 
or pennanent change in the natural or existing surface contour or drainage or any installation of 
utility lines or conduits on the Property, addressing matters such as grading, transformers, meters, 
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fire protection, loading areas, water storage, trash and debris removal, parking areas, outside 
storage, sanitary facilities, and conduct and behavior of builders, subcontractors and Owner's 
representatives on the Property at any time. In no event shall any Owner (other than Declarant, 
affiliates of the Declarant, or the Association) be pennitted to install a dock onto the waters of the 
Lake. In no event shall an Owner make any improvement whatsoever upon any portion of his 
House Unit within the Authority Lands, unless such improvements have been approved in advance 
by the Authority. 

7.2 Residential Use: The House Units shall be used for residential purposes only. 
No building or other ~tructure shall be erected, altered , placed or permitted to remain on any 
House Unit other than one (I) detached single-family residence per House Unit, and necessary 
private garages, as provided below, which shall be constructed to minimum Federal Housing 
Authority ("FHA It) and Veteran's Administration (ltV A") standards, unless otherwise approved in 
writing by the Design Review Board (as hereinafter defined). No portion of any House Unit 
shall be used as a residence or for living or sleeping purposes other than a room designed for 
li ving or sleeping in a completed structure as agreed to in writing by the Design Review Board. 
No room in any House Unit shall be used for living or sleeping purposes by more persons than it 
was designed to accommodate comfortably. 

7.3 Garage: Each House Unit may have a garage or carport which conforms in 
design and materials with the main structure. 

7.4 Setback Restrictions: No building structure within a House Unit shall violate 
the building setback lines set forth on the Plat. Declarant may, from time to time, by appropriate 
instrument in writing and filed for record in Palo Pinto County, Texas, amend and alter the 
restrictions set out in this paragraph relative to the locations of improvements to be erected on the 
House Units. 

7.5 No Fences: No fences, walls, or other barriers within a House Unit shall be 
pennitted for the purpose of enclosing or demarcating any property boundaries without the prior 
written approval of the Design Review Board. 

7.6 No Mailboxes: Mailboxes shall not be allowed within a House Unit. 

7.7 No Outbuildings: No outbuildings within a House Unit shall be allowed, unless 
otherwise approved by the Design Review Board. 

7.8 No Gas Tanks: No butane or propane tanks shall be installed on a House Unit, 
unless otherwise approved by the Design Review Board. 

7.9 Landscaping: The front yards of all House Units shall be landscaped pursuant to 
landscaping plans approved by the Design Review Board. 

7. 10 Building Height: The height of any improvement within a House Unit must be 
approved by the Design Review Board. 
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7. 11 Obstruction of Views: No improvement may be constructed on any House Unit 
which would unreasonably obstruct the view from other portions of the Property, and the 
positioning of all improvements upon the House Units is hereby expressly made subject to 
Design Review Board review. The Design Review Board may prevent or allow the construction 
of a proposed improvement based upon the effect it will have upon the view from any other 
House Unit. It is expressly understood that neither the Declarant, the Design Review Board, nor 
the officers, directors or members thereof, shall be liable to any Owner in monetary damages or 
otherwise due to the construction of any improvement within the Property or the creating thereby 
of an obstruction to the view from an Owner's House Unit. 

7. 12 Building Materials; Dwelling Size: All House Units shall be of recognized 
standard construction materials as approved by the Design Review Board. The square footage of 
finished heated and air-conditioned living space of all House Units must be approved by the 
Design Review Board. 

7.13 Construction in Place: All dwellings on a House Unit shall be built in place on 
the House Unit and the use of prefabricated materials shall be allowed only with the prior written 
approval of the Design Review Board. 

7. 14 Alteration or Removal of Improvements: Any construction of a House Unit, 
other than nonnal maintenance, which in any way alters the exterior appearance of any 
improvement, or the removal of any improvement shall be perfonned only with the prior written 
approval of the Design Review Board. 

7. 15 Roormg Materials: All roofing materials of a House Unit must be approved in 
advance by the Design Review Board. 

7. 16 Driveway: The Design Review Board shall have the right to impose limitations 
on driveway design of a House Unit, including materials, aprons, location, and point of contact 
with dedicated roads, streets, or private driveways in the subdivision. In most cases, the driveway 
must be constructed over a ditch and culvert. The Design Review Board must approve all such 
driveways, and exposed culverts must be finished with stone to present an attractive appearance 
as detennined by the Design Review Board. Driveways within a House Unit shall be constructed 
so that they have a sufficient rise in elevation to allow for the surface water drainage along the 
curb line of the street to continue without intenuption or change in direction of flow. 

7. 17 No Permanent Garbage Containers: No permanent garbage containers shall be 
erected within a House Unit. All garbage containers shall be located within the House Unit. All 
trash shall be disposed of by depositing the same in trash bin(s) located on the Property or as 
otherwise approved by the Rules and Regulations of the Association. Garbage shall be disposed 
of through the kitchen garbage disposal so far as possible and the remainder along with bottles, 
cans and other trash shall be placed in tied waterproof bags or similar containers before being 
placed in trash bins. 

7. 18 Underground Utility Lines: No utility lines, including but not limited to, wires 
or other devices for the communication or transmission of telephone or electric current or power, 
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cable television, or other type of line or wire shall be erected, placed, or maintained anywhere in 
or upon any portion of the Property unless the same shall be contained in conduit or cables 
installed and maintained underground or concealed in, under, or on buildings or other 
improvements as approved in writing by the Design Review Board; provided, however, that no 
provision hereof shall be deemed to forbid the erection of temporary power or telephone 
structures incident to the construction of buildings or other improvements which have been 
previously approved in writing by the Design Review Board. The installation method, including 
hut not limited to, location, type of installation equipment, trenching method, and other aspects 
of installation, for both temporary and pennanent utilities, shall be subject to review and 
approval by the Design Review Board. 

7. 19 Drainage: There shall be no interference wi th the established drainage patterns 
over any of the Property, except by Declarant, unless adequate provision is made for proper 
drainage as approved by the Design Review Board. 

7.20 Construction Activities: This Declaration shall not be construed so as to 
unreasonably interfere with or prevent nonnal construction activities during the construction of 
improvements by an Owner (including Declarant) upon any House Unit within the Property. 
Specifically, no such construction activities shall be deemed to constitute a nuisance or a 
violation of this Declaration by reason of noise, dust, presence of vehicles or construction 
machinery or similar activities, provided that such construction is pursued to completion with 
reasonable diligence and confonns to usual construction practices in the area. In the event that 
construction upon any House Unit does not confonn to usual practices in the area as detennined 
by the Design Review Board in its sole good faith judgment, the Association shall have the 
authority to seek an injunction to stop such construction. In addition, if during the course of 
construction upon any House Unit there is excessive accumulation of debris of any kind which 
would render the House Unit or any portion thereof unsanitary, unsightly, offensive, or 
detrimental to it or any other portion of the Property, then the Design Review Board may contract 
for or cause such debris to be removed, and the Owner of the House Unit shall be liable for all 
expenses incurred in connection therewith. 

7.2 1 Exemption For Declarant: The restrictions in Sections 7.4 through 7.18 and 
Section 7.20 shall not apply to the Declarant. Notwithstanding anything to the contrary 
contained in Section 7.18, the Declarant and the. Association shall have the right to install , 
maintain, and replace utility lines which are above ground. 

ARTICLE VIII. 
RESTRICfIONS APPLICABLE TO PROPERTY 

8.1 Land Usc Restrictions: In addition to the restrictions found in this Article VIII , 
all or any portion of the Property shall be further restricted in its use, density or design according 
to (i) any supplemental declarations of land use restrictions for Hill Country Harbor recorded 
with the Clerk and Recorder of Palo Pinto County, Texas, if any such supplemental declarations 
are recorded prior to the time Declarant transfers or conveys any such Property to the Association 
or to any third party; and (ii) the Rules and Regulations. Each Owner shall comply with all other 
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terms, provisions, covenants, conditions, restrictions, easements and reservations on the Owner's 
part to be complied with under this Declaration. 

8.2 Home Business: A gainful home occupation, profession, trade or other 
nonresidential use will be a permissible use of a House Unit, so long as (i) such use is pennitted 
by law, (ii) such use is carried on entirely within a House Unit and is secondary and incidental to 
its use as a residence, (iii) there is no external evidence of any such activity being conducted, (iv) 
the home occupation does not employ any nonresident of the House Unit, nor does it attract any 
nonresident customers; (v) the Owner receives a permit therefor from the Association, which 
penn it may be granted, denied or revoked in the Association's sole discretion, and (vi) the use is 
conducted in compliance with the Rules and Regulations. This Section 8.2 shall not prohibit the 
use of any House Unit by the Declarant. 

8.3 Maintenance of Property: All Property, except for any portion of the Property 
then undergoing major construction, including all improvements on such Property, shall be kept 
and maintained by the Owner thereof in a clean, safe, attractive and sightly condition and in good 
repair, and no trash, litter, junk, boxes. containers, bottles, cans, implements, machinery, lumber 
or other building materials shall be pennitted to remain exposed upon any House Unit so that 
they are visible from, or are a nuisance in any way to. any neighboring House Unit or any road. 

8.4 No Noxious or Offensive Activity: No noxious or offensive activity shall be 
carried on upon any Property nor shall anything be done or placed on any Property which is or 
may become a nuisance or cause any significant embarrassment, disturbance or annoyance to 
others. 

8.5 No Harassment of \Vildlife: No hunting or harassment of wildlife shall be 
permitted upon the Property. With the exception of (i) bird feeders or other feeders approved by 
the Design Review Board, and (ii) stock feeders and water tanks as consistent with Section 8. 1 
above, the feeding, baiting, salting or other means of attracting wildlife to individual House Units 
or Common Elements shall be prohibited. 

8.6 No Hazardous Activities: No activities shall be conducted on any Property and 
no improvements constructed on any Property which are or might be unsafe or hazardous to any 
person or property. Without limiting the generality of the foregoing. no fireanns shall be 
discharged upon any Property except upon portions of the Common Elements. if any, designated 
for use for firearms. No open fires shall be lighted or pennitted on any Property except (i) in a 
contained barbecue unit while attended and in use for cooking purposes or within a safe and 
well -designed interior wood or gas burning device, (ii) campfires or picnic fires on Property 
designated for such use by Declarant or by the Association and authorized in writing by 
Declarant or the Association, and fires required for clearing or maintenance of land which are 
controlled and attended by Declarant or Association, (iii) chimeneas, and (iv) firepits or outdoor 
fireplaces as approved in writing by the Design Review Board. 

8.7 No Unsightliness: No unsightliness shall be pennitted within the House Units 
and Common Elements. Without limiting the generality of the foregoing: 
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(a) All unsightly structures, facilities, equipment, objects and conditions shall 
be kept within an enclosed structure at all times; 

(b) Golf carts and garden or maintenance equipment shall be kept in an 
enclosed structure at all times, except when in actual use; 

(c) Refuse, garbage and trash shall be kept in a covered container at all times; 

(d) Service areas and facilities for hanging, drying or airing clothing or fabrics 
shall be kept within an cnclosed structure; 

(e) Pipes for water, gas, sewer, drainage or other purposes, wires, cables, 
poles, antennas and other facilities for the transmission or reception of audio or visual signals or 
electricity, utility meters or other utility facilities, gas, oil, water or other tanks, and sewerage 
disposal systems or devices shall be kept and maintained within an enclosed structure or below 
the surface of the ground, and no satellite dishes greater than 20" in diameter shall be pennitted 
unless approved by the Design Review Board; 

(f) No lumber, metals, bulk materials or scrap or refuse or trash or unused 
items of any kind shall be kept, stored or allowed to accumulate on any House Unit ; provided, 
however. (I) the Owner of a House Unit may leave grass clippings uncollected on grass, and (2) 
the Owner of a House Unite may compost vegetation, including grass clippings, leaves or brush, 
subject to the prior approval of the Design Review Board, and this regard the Design Review 
Board shall have the right to restrict the size, type, shielding, and materials, and location of such 
compost piles and compost devices; and 

(g) No tennis courts shall be constructed on any House Unit without the prior 
approval of the Design Review Board. 

All enclosed structures shall comply with the Rules and Regulations of the Design 
Review Board as in effect from time to time. The Design Review Board shall have the power to 
grant a variance from the provisions of this Section 8.8 from time to time as it deems necessary 
or desirable. 

8.8 Lights, Sounds and Odors: All exterior lighting of improvements and grounds 
on the House Units (other than a House Unit owned by the Declarant) and Common Elements 
will be subject to regulation by the Design Review Board. No light shall be emitted from any 
House Unit which is unreasonably bright or causes unreasonable glare or shines directly onto an 
adjacent House Unit; no sound shall be emitted from any House Unit which is unreasonably loud 
or annoying; and no odor shall be emitted from any House Unit which is noxious or offensive to 
others. 

8.9 Restriction on Animals: No animals of any kind shall be raised, bred or kept on 
any Property, except (i) domestic cats, dogs or other household pets pennitted by the Association 
so long as they are (A) maintained in accordance with this Declaration, the Rules and 
Regulations and any other Association Document, and (B) not a nuisance or kept, bred or 
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maintained for any commercial purposes; (ii) horses owned by members of the Association are 
allowed in the Equestrian Center and on portions of the Common Elements designated for trail 
rides; and (iii) the Declarant and/or the Association are entitled to have exotic animals, 
longhorns, or cattle in ccrtain areas of the Common Elcments. No person shall allow any dog 
owned or controlled by such Owner to roam within Hill Country Harbor unattended. Dogs shall 
either be contained indoors or enclosed in an invisible fence or shield, constructed for the 
purpose of confinement in a manner approved by the Design Review Board. At all other times, 
dogs shall be on a leash and under the direct control and supervision of their owners. 

8. lD Restriction on Signs: No signs or advertising devices of any nature shall be 
erected or maintained on any Unit in such a manner as to be visible outside any other Unit except 
signs approved by the Design Review Board, signs required by applicable law or legal 
proceedings), signs showing the name of the owners of the Unit (as approved by the Design 
Review Board), temporary signs to caution or warn of danger, or Association signs necessary or 
desirable to give directions or advise of Rules or Regulations. This Section 8.10 shall not apply 
to Units owned by the Declarant. 

8. 11 Restrictions on Parking: Parking of vehicles on Property is pennitted only 
within parking spaces constructed with the prior approval of the Design Review Board and such 
parking shall be used only for the parking of personal vehicles. The Association shall have the 
right to park any type of vehicle owned or used by the Association upon Property only within 
parking either built by Declarant or approved by the Design Review Board in such areas 
designated for such purpose by Declarant. Notwithstanding the foregoing, the Association may 
designate areas for off-street parking on Property for the temporary parking of maintenance and 
delivery vehicles, fo r the sole purpose of assisting in a maintenance operation or to provide for 
the loading or unloading of such vehicles or to accommodate special circumstances. 

8.12 Restriction on Recreational Vehicles: No motorcycle, moped, golf cart or other 
motorized recreational vehicle shall be operated within or on the Property, except for (i) licensed 
motorcycles, golf carts and mopeds that are driven on the roadways; and (ii) vehicular uses that 
are otherwise specifically pennitted by the Rules and Regulations. 

8.13 Landscape Restriction: No tree within the Authority Lands may be cut absent 
prior written approval of the authority. No tree or bush on any House Unit (other than a House 
Unit owned by the Declarant) may be cut, trimmed, or removed without the prior written 
approval of the Design Review Board. Vegetation on all House Units must be maintained to 
minimize erosion and encourage growth of ground cover and all tree and shrub planting must be 
consistent with the landscaping plan approved by the Design Review Board. 

8. 14 No Mining and Drilling: No Owner of a House Unit or Condominium Unit may 
engage in the mining, quarrying, dri lling, boring or exploring for or removing oil , gas or other 
hydrocarbons. minerals, rocks. stones, gravel or earth from any portion of the Property. 
Notwithstanding the preceding sentence, Declarant may remove rocks, stones, gravel and earth 
from any portion of the Property owned by Declarant. 
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8. 15 Mobile Homes, T ravel Trailers and Recreational Vehicles: No mobile homes 
shall be parked or placed on any House Unit or used as a residence, either temporary or 
pennanent, at any time. No boats, boat trailers, motor homes, travel trailers or recreational 
vehicles shall be parked on or near any House Unit so as to be visible from adjoining property or 
from public or private thoroughfares at any time. 

8. 16 General Practices Prohibited: The following practices are prohibited at the 
Property: (i) removing any rock, plant material, top soil or similar items from any property of 
others; (ii) using surface water for construction; and (iii) disposing carelessly of cigarettes and 
other flammable materials. Notwithstanding the foregoing, the use of surface water for 
construction or the removal of rock, plant materials, top soi l or similar items from the Property 
by Declarant or the Association pursuant to their rights otherwise set forth herein shall be exempt 
from the application of this Section 8. 16. 

8.17 No Fireworks: No fireworks shall be pennitted on any portion of the Property. 

8.18 No Flagpole: No flagpoles shall be erected or constructed on any House Unit, 
except for flagpoles not exceeding six feet in len!:,>th mounted on the main residential structure. 

8.19 No Harvesting of Firewood: No Owner (other than the Declarant) may harvest 
firewood on any portion of the Property. 

8.20 Dcclarant's Exemption: Nothing contained in this Declaration shall be 
constructed to prevent the exercise by Declarant of any Special Declarant Rights. 

8.21 Health, Safcty and Welfare: In the event additional uses, activities and/or 
facilities are deemed by the Board of Directors to be nuisances or to adversely affect the health, 
safety or welfare of Owners or the value of any Property, the Board of Directors may adopt Rules 
and Regulations restricti ng or regulating the same. 

8.22 Compliance with Law: In addition to the compliance requirements set forth 
elsewhere herein, no Property shall be used, occupied, altered, changed, improved or repaired 
except in compliance with all present and future laws, rules, requirements, orders, directions, 
ordinances and regulations of the United States of America, State of Texas, County of Palo Pinto, 
the Authority, and any other municipal, governmental or lawful authority whatsoever, affecting 
the Property or the improvements thereon or any part thereof, and of all their departments, 
bureaus and officials. Furthermore, no Owner shall release, discharge or emit from the Property 
or dispose of, or allow any person under such Owner's control or direction to release, discharge 
or emit from the Property or dispose of, any material on, above or under the Property, that is 
designated as a pollutant or contaminant under any federal, state or local law, regulation or 
ordinance. 

8.23 Combination and Subdivision of House Units: 

(a) No subdivision of a House Unit is pennitted by an Owner other than the 
Declarant. Combination of contiguous House Units is pennitted if the following conditions are 
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mct: The applicant Owner must own both House Units which are desired to be combined; such 
Owner shall submit to the Declarant and the Association for their separate review and approval, 
copies of the proposed documents (including survey and proposed plat) to the Declarant and the 
Assoc iation. Upon request, the applicant Owner shall also submit a deposit against attomeys' 
fees and costs which the Declarant and the Association will incur in reviewing and effectuating 
the application for approval, in an amount reasonably estimated by the Declarant and the 
Association. The Declarant and the Association shall separately approve and execute any plats, 
maps and owners' association declarations that are required for each such combination, or shall 
disapprove the documents and provide reasons for such disapproval. All costs and attomeys' fees 
incurred by the Association and the Declarant as a result of any application for approval shall be 
the sole obligation of the applicant Owner. 

(b) The Declarant may combine any House Unit owned by Declarant with any 
other House Unit or Units owned by Declarant. The Declarant may subdivide any House Unit 
owned by Declarant into as many House Units as Declarant desires. 

(c) If an Owner (other than Declarant) combines a House Unit with another 
House Unit, for purposes of determining the annual and special assessments, Owner shall be 
deemed to own the number of House Units prior to such combination. 

8.24 Water Features: Water features such as ponds and streams within the Property, 
that are designated solely for storm water retention facilities or aesthetic purposes only, if any, 
may not be used for other purposes including, without limitation, fishing or swimming, unless 
otherwise permitted by Declarant or the Board of Directors and, if such areas are located on 
Common Elements unless pre-approved by the Association (provided, however, that the fishing 
pond may be used for fishing). Neither the Declarant nor the Association shall be responsible for 
any loss, damage, or injury to any person or property arising out of the authorized or 
unauthorized use of any water feature wi thin the Property. This paragraph shall not restrict the 
use of water by the Association for the Common Elements. 

8.25 Violation: Determination with respect to whether or not a particular activity or 
occurrence shall constitute a vio lation of this Article VIII shall be made by the Board of Directors 
after notice to the Owner shall be finaL 

ARTICLE IX. 
COMMON ELEMENTS TO BE CONSTRUCTED BY DECLARANT 

9.1 Common Elements Which May Be Constructed: Set forth below is a general 
description of the type of any Common Element which may be constructed, maintained or 
operated by the Association (however, Ucclarant shall have no obligation to construct any such 
Common Element): 

Equestrian center, outdoor arena, fitness center, swimming pools, fishing ponds, water 
features, hiking, bicycle, and horse trails, spa, chapel, wildli fe area, restrooms, cattle guards, 
fences (including game fences), parking areas, streets, roads, paths, walkways, sidewalks, trails, 
drives, malls, stairs, security systems, lights, signage, access road control gates, and related 
facilities, driveways, waste collection and/or disposal facilities, satellite dishes, cable television 
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equipment and related facilities, telephone answering service facilities, warehouses, central 
laundry facilities, a central communications center, central mailbox facility, gardens, sprinkler 
systems and other landscaping improvements and appurtenances, ponds, water tanks, drainage 
facilities, monuments, recreational areas, storage facilities for supplies and equipment, earth 
walls, retaining walls, ducts, shafts and flues, conduits, utility and service lines and systems 
including but not limited to water, sanitary sewer, gas, stonn drainage, telephone, electricity, 
cable andlor satellite television, and other communications lines and systems, management 
offices, environmental monitoring equipment or facilities, and such other buildings, facilities, 
structures and improvements as the Association may from time to time deem necessary or 
advisable. 

ARTICLEX. 
DESIGN REVIEW 

10.1 Purpose: In order to preserve the natural beauty of Hill Country Harbor and its 
setting, to maintain Hill Country Harbor as a pleasant and desirable environment, to establish and 
preserve a hannonious design for the community, and to protect and promote the value of 
Property, all exterior design, landscaping and use of all new development and additions, changes 
or alterations to existing use, landscaping and exterior design and development of any House 
Unit shall be subject to design review. This Article X shall not apply to any House Units or other 
portion of the Property owned by the Declarant, and the Design Review Board shall have no right 
to oversee or regulate any aspect of the construction of improvements within portions of the 
Property owned by the Declarant. 

10.2 Objectives: The design review process shall be conducted with the following 
objectives in mind for Hill Country Harbor: 

(a) Preventing excessive or unsightly grading, indiscriminate earthmoving or 
clearing of property, removal of trees and vegetation wruch could cause disruption of natural 
watercourse or scar naturallandfonns; 

(b) Ensuring that the location and configuration of structures are visually 
hannonious with the terrain and vegetation of the land and with surrounding lots, structures and 
open space, and do not unnecessarily block scenic views from existing buildings, the proposed 
improvements to the Common Elements, or tend to dominate any general development or the 
natural landscape; 

(c) Ensuring that the architectural design of structures and their materials and 
colors are visually hannonious with Hill Country Harbor's over-all appearance, history and 
cultural heritage, with surrounding development, with natural landforms and native vegetation, 
and adheres to or complies with development plans, zoning requirements, and other restrictions 
officially approved by Declarant, the Association or any government or public authority, if any, 
for the sites in which the structures are proposed to be located; 
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(d) Ensuring that plans for the landscaping of open spaces provide visually 
pleasing settings for structures on such Units and on adjoining and nearby Units and blend 
hannoniously with the natural landscape; 

(e) Ensuring that any development, structure, building or landscaping 
complies with the provisions of this Declaration, including but not limited to, those provisions 
set forth in Article VII; 

(f) Ensuring that building design and construction techniques respond to 
t:nt:rgy I.:unsumption and environmental quality considerations, such as heat loss, air emissions, 
and run-off water quality; 

(g) Ensuring that design of residential structures provides rooms of types and 
standards generally consistent through Hill Country Harbor; and 

(h) Ensuring that placement of structures provides visually pleasing and ample 
space between such structures and structures on other Units. 

10.3 Design Review Board: 

(a) The Association shall establish a Design Review Board which shall 
consist of three members, all of which shall be appointed by the Board of Directors. The regular 
tenn of office for each member shall be one year, coinciding with the fiscal year of the 
Association. Any such member may be removed with or without cause by the Board of Directors 
at any time by written notice to such appointee. A successor or successors appointed by the 
Board of Directors to fill such vacancy shall serve the remainder of the term of the fonner 
member. 

(b) The Board of Directors shall select the chairperson and vice-chairperson 
from among the members of the Design Review Board. The chairperson or in his or her absence, 
the vice-chairperson shall be the presiding officer of its meetings. In the absence of both the 
chairperson and the vice-chairperson from a meeting, the member present shall serve as acting 
chairperson at such meeting. All business of the Design Review Board shall be conducted at 
meetings which are open to Members of the Association; all meetings shall be held at the offices 
of the Association or of Declarant, unless temporarily changed to another location by the 
members of the Design Review Board. Two members shall constitute a quorum for the 
transaction of business, and in the absence of a quorum the remaining member shall adjourn the 
meeting to a later time or date. In the absence of all members any representative of Declarant 
may adjourn the meeting to a later time or date. The affirmative vote of a majority of the 
members of the Design Review Board present at any meeting shall constitute the action of the 
Design Review Board on any matter before it. The Design Review Board shall operate in 
accordance with such rules of procedure as it may adopt; said rules shall be filed with the 
Association and maintained in the records of the Association and shall be subject to inspection 
by Members. 

37 

F-g 
.ieu 



voe t:'-K 
00.:J.::. ..... 50.2 ClR 

(c) The Design Review Board is hereby authorized to retain the selVices of 
one or more consulting architects, landscape architects or urban designers, who may also be 
members of the Design Review Board and entitled to vote in such capacity, and who need not be 
licensed to practice in the State of Texas, to advise and assist the Design Review Board in 
performing the design review functions prescribed in this Article X and in carrying out the 
provisions of Article VII. Such consultants may be retained to advise the Design Review Board 
on a single project, on a number of projects, or on a continuing basis. Consultants who are also 
members of the Design Review Board shall disclose to the Design Review Board their interests 
in any project or matter before the board prompt! y after such project comes up for board 
consideration. 

10.4 Design Review Board Approval and Control: 

(a) In addition to the requirements set forth in Section 10.3 above, no Owner 
of a House Unit (other than the Declarant), Lessee, or Guest shall engage in or contract for the 
activities described in Section 10.3 above on any portion of a House Unit or building or structure 
thereon, or change the use of any building or structure thereon, unless the Design Review Board 
has approved the plans and specifications for the project, showing the nature, kind, shape, height, 
color, materials and location of same, and the construction procedures to be used to ensure 
compliance with Article VII, including compliance with land use restrictions made applicable to 
the Property by Article VIlI. Alterations or remodeling which are completely within a building 
or the structure may be undertaken without Design Review Board approval, pro\-ided such 
alterations or remodeling do not change the use of the building or structure. All actions taken by 
the Design Review Board shall be in accordance with Rules and Regulations established by the 
Design Review Board which shall be published as set forth in Section 10.5. Such Rules and 
Regulations may be amended from time to time by action of the Design Review Board that is 
consistent with and fulfills the purpose of this Declaration. The approval or consent of the 
Design Review Board on matters properly coming in before it shall not be unreasonably 
withheld, actions taken shall not be arbitrary or capricious and decisions shall be conclusive and 
binding on all interested parties, subject only to the right of appeal and review by the Board of 
Directors as set forth below; and such approval or consent shall not prohibit enforcement of the 
provisions of this Declaration under Article X. The Design Review Board or-its designated 
representative shall monitor any approved project to the extent required to ensure that the 
construction or work on such project complies with any and all approved plans and construction 
procedures. The Design Review Board or its designated representatives may enter upon any 
Property at any reasonable time or times to inspect the progress, work status, or completion of 
any project. In addition to the remedies described in Article X, the Design Review Board may 
withdraw approval of any project thereby stopping all activity at such project, if deviations from 
the approved plan or approved construction practices are not corrected or reconciled within 24 
hours after written notification to the Owner specifying such deviations. 

(b) Any material to be submitted or notice to be given to the Design Review 
Board shall be submitted at the offices of the Declarant or at such other location as the Design 
Review Board may designate from time to time. 
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(c) All actions requiring approval of the Association pursuant to the 
provisions of Article X shall be deemed approved if such approval is obtained in writing from the 
Design Review Board. 

10.5 Design Standards and Construction Procedures: The Design Review Board 
shall promulgate and publish design guidelines and Regulations (collectively, the "Design Rules 
and Regulations") that shall state the general design theme of all projects in Hill Country Harbor, 
specific design requirements, and the general construction procedures that will or will not be 
allowed in Hill Country Harbor. The Design Review Board shall also promulgate and publish 
Rules and Regulations that shall set forth the procedures to be followed and material which must 
be provided by any Member or his or her authorized agents in order to obtain review of proposed 
construction by the Design Review Board. The Association shall be obligated for the cost of 
such publications and the Design Review Board shall make such publications available to 
Members. 

10.6 Exterior Maintenance: Pursuant to the provisions of Section 3.7, the Design 
Review Board may, by the affirmative vote of a majority of the members of the Design Review 
Board present at any meeting, after 30 days' notice of such failure to the Owner of such Unit, 
request that the Association provide exterior maintenance and repair upon any Unit. 

10.7 Review Fee: The Design Review Board may set a review fee schedule sufficient 
to cover all or part of the cost of Design Review Board time, consultant's fees, and incidental 
expenses. Applicants for design review may be required to deposit with the Design Review 
Board a fee which the Design Review Board deems sufficient to cover the cost of design review 
from which the actual costs shall be deducted when determined and the balance returned to the 
applicant following completing of the design review procedure. 

10.8 Enforcement of Restrictions: Prior to the completion of construction or action 
subject to review under Section 10.4, the Design Review Board shall have primary responsibility 
to enforce the restrictions set forth in Article VII of this Declaration, the Design Rules and 
Regulations, and restrictions set forth in any supplemental declaration recorded in the records of 
Palo Pinto County, Texas; provided, however, that such responsibility shall not limit the right of 
Declarant or the Association to act under Article X. If the Design Review Board does not take 
action to enforce such restrictions within 15 days after being requested to do so by the Board of 
Directors, the Association may assume responsibility for enforcing such restrictions in any case 
in which the Design Review Board declined to act. Subsequent to the completion of construction 
or action subject to review under Section 10.4 the Association shall have primary responsibility 
to enforce such restrictions. 

10.9 Reconsideration, Review and Appeal: Within seven days following action of 
the Design Review Board, its decision to approve or disapprove the project design shall be 
transmitted to the applicant and to the Association, and shall be made available to other members 
upon their written request. The Board of Directors may confirm, modify or reverse the decision 
of the Design Review Board within 20 days following the decision. The decision shall become 
final if no action is taken by the Board of Directors and no written request for reconsideration is 
made to the Design Review Board by the applicant or any aggrieved party within 20 days 
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following the decision of the Design Review Board. If no action was taken by the Board of 
Directors and a request for reconsideration is timely made, the Design Review Board shall 
reconsider the matter at its next regularly scheduled meeting. The decision rendered upon such 
reconsideration shall be transmitted to the applicant, any aggrieved party and to the Board of 
Directors as set forth above, and shall become final if no written appeal to the Board of Directors 
is made to such decision within seven days fo llowing the date of notice of such decision. Not 
more than 60 days following the filing of an appeal by the applicant or aggrieved party, the Board 
of Directors shall review the action of the Design Review Board and shall, in writing, confinn, 
modify or reverse the decision of the Design Review Board. If the Board of Directors deems 
insufficicnt infonnation is available to provide the basis for a sound decision, the Board of 
Directors may postpone final action for not more than 30 additional days. Failure of the Board of 
Directors to act within 95 days from the date of the filing of the appeal shall be deemed approval 
by the Board of Directors of the design of the project unless the applicant consents to a time 
extension. Any decision by the Design Review Board or Board of Directors which results in 
disapproval of the project design shall specifically describe the purpose, development plan, 
covenant or provision of the Design Rules and Regulations with which the project does not 
comply and the manner of noncompliance. 

10.10 Lapse of Design Review Approval: Approval of the design of a project shall 
lapse and become void one year following the date of final approval of the project, unless prior to 
the expiration of one year any required building pennit is issued and construction is commenced 
and diligently pursued toward completion. 

10.11 Assignment of Function: Any function to be perfonned by the Design Review 
Board pursuant to Article VII or Article X may be assigned to the Association in whole or in part 
at any time or from time to time by the Design Review Board in its discretion. 

10.12 Liability: Neither Declarant, the Association nor the Design Review Board nor 
any of their respective officers, directors, employees or agents shall be responsible or liable for 
any defects in any plans or specifications submitted, revised or approved under this Article X nor 
for any defects in construction pursuant to such plans and specifications. Approval of plans and 
specifications under this Article X shall not be deemed in lieu of compliance by Owners or 
Lessees with applicable governmental laws or regulations. 

ARTICLE XI. 
ENFORCEMENT AND REMEDIES 

11.1 Enforcement: 

(a) Each provision of this Declaration enforceable against the Association or 
the Common Elements shall be enforceable by Declarant or any Owner by a proceeding for a 
prohibitive or mandatory injunction. 

(b) Each provision of this Declaration enforceable against an Owner or Unit 
shall be enforceable by Declarant or the Association by a proceeding for a prohibitive or 
mandatory injunction or by suit or action to recover damages, or in the discretion of the 
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Association, for so long as any Owner fails to comply with any such provisions, by exclusion of 
such Owner and/or such Owner's Lessees and Guests from the use of any Common Elements and 
from the participation in any Function. 

11.2 Remedies: In addition, if an Owner fails to perfonn or observe any covenant or 
condition on such Owner's part to be performed or observed under this Declaration or any other 
Association Document, the Association shall have the following rights and remedies: 

(a) The Association may, but is not obligated to, cure such failure to comply 
at the Owner's, or other defaulting party's, sole cost and expell~. Ir the Association cures any 
such failure to comply, such Owner shall pay to the Association the amount of all costs incurred 
by the Association in connection therewith within 30 days after the Owner receives a written 
invoice therefor from the Association. 

(b) Subject to Chapter 209 of the Texas Property Code, the Association may 
suspend the Owner's right to vote; 

(c) In addition to the fines provided in the Association Documents, and 
subject to Chapter 209 of the Texas Property Code, the Association may fine the Owner an 
amount not to exceed $1,000.00 for each vio lation. The Association may, in its sole and 
exclusive di scretion, annually adjust for inflation the maximum amount of such fine. Each day 
any violation continues or is permitted to cont inue shall constitute a separate offense for purposes 
of levying such fine. The Owner shall pay any such fine to the Association within 30 days after 
the Owner receives written notice thereof. 

(d) The Association shall have all other rights and remedies available to it 
under Association Documents, at law or in equity. All rights and remedies of the Association 
shall be cumulative and the exercise of one right or remedy shall not preclude the exercise of any 
other right or remedy. 

ART ICLE XII. 
SPECIAL DISCLOSURE MATTERS 

Each Owner is hereby advised of the following matters affecting the Property and the use 
and enjoyment thereof: 

The Property contains or is in close proximity to areas with hazards. These hazard areas 
include Possum Kingdom Lake, swimming pools, marina (including slips, docks, and piers), 
high cliffs without handrails, areas with stumps, areas with loose rocks and gravel , steep 
embankments, equestrian stables and faci lities, wi ldlife areas, hiking trails, equestrian trails, 
man-made streams, ponds and water features, and construction activities (collectively, the 
"Hazard Areas"). The activities associated with Hazard Areas include. without limitation, 
boating, water skiing, swimming, hiking, walking on and around hiking trails and man made 
streams, ponds, and water features, horseback riding, bicycling, and other recreational activities 
and organized events and competitions relating to such activities. Hazards created by the Hazard 
Areas may include, but are not limited to, (i) death or personal injury as a result of engaging in 
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activities within the Hazard Areas, (ii) death, personal injury, or property damage caused by wi ld 
or domesticated animals, including exotic animals, cattle, venomous snakes and reptiles, and (iii) 
and death, personal injury or property damage caused by the general public. EACH OWNER 
HEREBY ASSUMES THE RISK OF ENGAGING IN ACTIVITIES ON OR ABOUT TH E 
HAZARD AREAS. ADDITIONALLY, EACH OWNER HEREBY RELEASES 
THE DECLARANT, THE ASSOCIATION, AND THEIR RESPECTIVE 
AGENTS, OFFICERS, DIRECTORS, MANAGERS, EMPLOYEES 
SUCCESSORS AND ASSIGNS (COLLECTIVELY, THE "RELEASED 
PARTIES") FROM AND AGAINST ANY AND ALL CLAIMS, 
LIABILITIES, DAMAGES, CAUSES OF ACTION AND JUDGMENTS 
(INCLUDING, WITHOUT LIMITATION, COURT COSTS, ATTORNEYS' 
FEES AND COSTS OF INVESTIGATION), OF ANY NATURE, KIND OR 
DESCRIPTION, DIRECTLY OR INDIRECTLY ARISING OUT OF, 
CAUSED BY OR RESULTING IN WHOLE OR IN PART FROM THE 
OWNER ENGAGING IN ACTIVITIES ON OR ABOUT THE HAZARD 
AREAS, REGARDLESS OF WHETHER SUCH CLAIMS, LIABILITIES, 
DAMAGES, CAUSES OF ACTION OR JUDGMENTS ARE CAUSED IN 
WHOLE OR I PART BY THE NEGLIGENCE OR OTHER ACT OR 
OMISSION OF ANY OF THE RELEASED PARTIES. 

Other activities associated with the Property may include, without limitation: (i) 
vehicular and pedestri an traffic, (ii) construction vehicles and equipment, (iii) tree cutting and 
clearing, grading and earth-moving, and other construction activities, and (iv) construction, 
operation and maintenance of roads. Additionally, certain areas of the Property may generate an 
unpredictable amount of visible, audible and odorous impacts and disturbances from activities 
relating to the construction, operation, use and maintenance thereof. 

Moreover, access to certain common areas shall be restricted from time to time, and 
substantial construction-related activities relating to the development of the Property or other 
development within or near Hill Country Harbor may cause considerable noise, dust and other 
inconveniences to the persons residing, visiting or doing business in Hill Country Harbor. 
Finally, construction activities by the Declarant or the Association may obstruct the view of 
Owners of Condominium Units or House Units. 

Each Owner, by accepting a deed to a Unit and/or an assignment of a leasehold to a Unit 
or any interest therein, acknowledges that the impacts. di sturbances. hazards and activities 
described above may occur in and around such Unit and the Property, and each Owner by 
accepting a deed to a Unit and/or an assignment of a leasehold or any interest therein, for itself 
and its Lessees, Guests, successors and ass igns, hereby forever waives and releases any claims 
which such Owner may have against the Declarant, the Association and their respective 
successors and assigns, as a result of, arising out of or in any way relating to the impacts, 
disturbances, hazards and activities described above. 
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ARTICLE XlII. 
CASUALTY AND CONDEMNATION 

13.1 Casualty, 

(a) In the event of damage or destruction to any part of the Common Elements 
due to fire or other adversity or disaster, any insurance proceeds shall be collected by and paid to 
the Association and such insurance proceeds, if sufficient to reconstruct or repair the damage, 
shall be applied by the Association to such reconstruction and repair. If the insurance proceeds 
with respect to such damage or destruction are insufficient to repair and reconstruct the damaged 
or destroyed Common Elements, as applicable, or if there are no insurance proceeds, the Board 
of Directors shall levy a special assessment pursuant to the Association Documents in the 
aggregate amount of such deficiency and shall proceed to make such repairs or reconstruction. 
Notwithstanding the foregoing, the Association shall have no obligation to repair or reconstruct 
the damaged or destroyed Common Element; if such repair or reconstruction would be prohibited 
by the BRA Agreement or would be illegal under any state or local statute or ordinance 
governing health or safety, or if within 60 days after such damage or destruction 80 percent of the 
votes of the Members of the Association are cast to not rebuild . The special assessment provided 
for herein shall be a debt of each Owner and a lien on its Unit, and may be enforced and collected 
in the same manner as any assessment lien provided for in the Association Documents. If 80 
percent of the votes of the Members of the Association elect not to rebui ld any damage or 
destruction to the Common Elements in accordance with the tenns and provisions set forth 
above, the Association shall demolish any destroyed or damaged improvements, remove all 
debris and rubble caused by such demolition and return the damaged or destroyed area to a 
sightly condition and shall have the right to levy against and collect from the Owners a special 
assessment for this limited purpose, if necessary. 

(b) In the event of damage or destruction of the improvements located on any 
House Unit or any part thereof (other than any Common Element which is governed by Section 
13.1 (a)) due to fire or other adversity or disaster, the Owner of such House Unit shall , at its sole 
cost and expense, with due diligence, either (i) cause the damaged or destroyed improvements to 
be repaired and restored to a condition comparable to that prior to the damage or destruction, or 
(ii) demolish the destroyed or damaged improvements, in which event the damaged or destroyed 
improvements shall forthwith be demolished and all debris and rubble caused by such demolition 
shall be removed and the affected House Unit regraded and landscaped. If such repair or 
restoration or such demolition, debris removal, regrading and landscaping is not commenced 
within 180 days from the date of such damage or destruction, or if the same is commenced but 
then abandoned for a period of more than 90 days, the Association may, after notice and an 
opportunity to be heard, impose a fine of $1 ,000.00 per day or such other rate imposed by the 
Board of Directors. charged against the Owner of the House Unit until such repair or restoration 
or such demolition. debris removal, regrading and landscaping is commenced or re-commenced, 
as the case may be. Unless the Owner can prove to the satisfaction of the Board of Directors that 
such failure is due to circumstances beyond the Owner's control, such fine shall be in addition to 
any assessment to which such Owner's House Unit is subject and the Association shall have all of 
the rights pertaining to a special individual assessment specified in the Association Documents 
for such amount. 
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13.2 Condemnation: 

(a) In the event the Common Elements, or any portion thereof, shall be taken 
for any public or quasi-public use, under any statute, by right of eminent domain or by purchase 
in lieu thereof (herein, a "taking"), each Owner will be entitled to notice thereof, but the 
Association will act as attorney-in-fact for all Owners in the proceedings incident to the taking 
unless othervvise prohibited by law. The award for such taking will be payable to the Association 
as trustee for all of the Owners to be disbursed as follows: 

(i) If the taking involves a portion of the Common Elements on which 
improvements have been constructed, then, unless restoration or replacement of such 
improvements would be illegal under any state or local statute or ordinance governing health or 
safety or unless within 60 days after such taking 80 percent of the votes of the Members of the 
Association elect not to restore or replace such improvements, the Association will restore or 
replace such improvements so taken on the remaining land included in the Common Elements to 
the extent lands are available therefor, in accordance with plans approved by the Board of 
Directors, the Design Review Board, and any other governmental or quasi-governmental entity 
having jurisdiction over the Property. If such improvements are to be restored or replaced, and 
the award for the taking is insufficient to restore or replace such improvements the Board of 
Directors shall levy a special assessment in the aggregate amount of such deficiency and shall 
proceed to restore or replace such improvements. 

Cii) If the taking does not involve any improvements, or if there is a 
decision made not to restore or replace as set forth above, or if there are net funds remaining after 
any such restoration or replacement of improvements is completed, then the Association may 
retain such excess proceeds or distribute such excess in proportionate shares on the basis of the 
annual assessment levied against such House Units for the prior 12-month period. 

(b) In the event any House Unit, or any portion thereof (other then any 
Common Element which is governed by Section 13.2(a)), shall be taken, the condemnation 
award for such taking shall be paid solely to the Owner of such House Unit. The repair or 
restoration of any improvements located on such House Unit which are affected by the tacking 
shall be governed by the terms of Section 13.1Cb). If an entire House Unit shall be condemned, 
the Owner thereof shall automatically cease to be a Member of the Association. 

ARTICLE XIV. 
MISCELLANEOUS 

14.1 Duration of Declaration: The covenants, conditions, restrictions, reservations, 
easements, assessments, charges and liens as set forth in this Declaration shall run with and bind 
Hill Country Harbor for a period of 20 years from the date of recordation of this Declaration, 
after which they shall be automatically extended for successive ten-year periods, unless at least 
one year prior to the expiration of any such ten-year period of extended duration, this Declaration 
is tenninated by a recorded tennination agreement that has been authorized by at least 75% of the 
votes of the Members and executed by the Association. 
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14.2 Amendment: The Declarant, without the joinder of any person, may amend this 
Declaration to add additional land to this Declaration as set forth in Section 6.1 O(a) above. The 
Declarant, at any time, and without the joinder of any person, may amend this Declaration to add 
and/or describe additional Plats, Condominium Buildings, or Units (whether House Units or 
Condominium Units), as determined in the sole discretion of Declarant. The Declaration, at any 
time, and without the joinder of any person, may also amend this Declaration to correct clerical 
or administrative mistakes or scriveners errors. Except as set forth in the preceding three 
sentences, any provision contained in this Declaration may be amended or repealed only by the 
affinnative vote, consent or agreement of the Declarant (so longs as it owns 10% ·or more of the 
Property) and the Association. Any such amendment or repeal shall be evidenced by a written 
instrument or instruments speci fying the amendment or the repeal , executed by the Declarant and 
a duly appointed officer of the Association, and recorded in the Office of the County Clerk and 
Recorder of Palo Pinto County, Texas. No amendment may remove, revoke or modifY any right 
or privilege of the Declarant without the written consent of the Declarant, as the case may be, or 
the assignee of such right or privilege. 

14.3 Effect of Provisions of Declaration : Each provision of this Declaration, and any 
agreement, promise, covenant and undertaking to comply with each provision of this Declaration, 
and any necessary exception or reservation or grant of title, estate, right or interest to effectuate 
any provision of this Declaration: 

(a) shall be deemed incorporated in each deed or other instrument by which 
any right, title or interest in any real property within Hil1 Country Harbor is granted, devised or 
conveyed, whether or not set forth or referred to in such deed or other instrument; 

(b) shall, by virtue of acceptance of any right, title or interest in any real 
property within Hill Country Harbor by an Owner or the Association, be deemed accepted, 
ratified, adopted and declared as a personal covenant of such Owner or the Association, as the 
case may be and, as a personal covenant, shall be binding on such Owner or the Association and 
such Owner's or the Association's respective heirs, personal representatives, successors and 
assigns and as a personal covenant of an Owner, shall be deemed a personal covenant to, with 
and for the benefit of Declarant and to, with and for the benefit of the Association but not to, 
with or for the benefit of any other Owner and, if a personal covenant of the Association shall be 
deemed a personal covenant to, with and for the benefit of Declarant and to, with and for the 
benefit of each Owner; 

(c) shall be deemed a real covenant by Declarant, for itself, its successors and 
assigns, and also an equitable servitude, running, in each case, as a burden with and upon the title 
to each parcel of real property within Hill Country Harbor and, as a real covenant and also as an 
equitable servitude, shall be deemed a covenant and servitude for the benefit of any real property 
now or hereafter owned by Declarant within Hi ll Country Harbor and for the benefit of any and 
all other real property within Hill Country Harbor; and 

(d) shall be deemed a covenant, obligation and restriction secured by a lien, 
binding, burdening and encumbering the title to each parcel of real property within Hill Country 
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Harbor which lien, with respect to any Unit shall be deemed a lien in favor of Declarant and the 
Association, jointly and severally and, with respect to any real property owned by the 
Association, shall be deemed a lien in favor of Declarant. 

14.4 Interpretation of the Declaration: The Association, by and through its Board of 
Directors, shall have the exclusive right to construe and interpret the provisions of this 
Declaration. In the absence of any adjudication to the contrary by a court of competent 
jurisdiction, the Association's construction or interpretation of the provisions hereof shall be 
final, conclusive and binding as to all persons and property benefited or bound by the covenants 
and the provisions hereof. 

14.5 Attorneys' Fees: In the event of any dispute under or with respect to this 
Declaration or any other Association Document, the prevai ling party shall be entitled to recover 
from the non-prevailing party all of its costs and expenses in connection therewith, including but 
not limited to reasonable attorneys' fees and disbursements. 

14.6 Protection of Encumbrancer: 

(a) The Association shall furnish to an Owner of a Unit or such Owner's 
designee or mortgagee upon written request, delivered personally or by certified mail, first -class 
postage prepaid, return receipt requested, to the Association's registered agent, a statement setting 
forth the amount of unpaid assessments currently levied against such Owner's Unit. The 
statement shall be furnished within 30 calendar days after receipt of the request and is binding on 
the Association, the Board of Directors and every Owner. If no statement is furnished to the 
Owner, the mortgagee or their designee, delivered personally or by certified mai l, first-class 
postage prepaid, return receipt requested, to the inquiring party, then the Association shall have 
no right to assert the priority of its assessment lien upon the Unit for unpaid assessments which 
were due as of the date of the request, but shall nevertheless retain such lien. 

(b) The Association may report to any Owner's mortgagee any unpaid 
assessments remaining unpaid for more than 60 days after the same shall have become due. Any 
mortgagee holding a lien on a Unit may pay any unpaid assessment wi th respect to such Unit, 
together with any and all costs and expenses incurred with respect to the assessment lien securing 
such unpaid assessment, and upon such payment, such mortgagee shall have a lien on the Unit 
for the amounts paid with the same priority as a lien of the mortgage held by such mortgagee. 

14.7 Limited Liability: 

(a) No officer or director of the Association, who was appointed by the 
Declarant, shall be personally liable to the Association or any member for any inj ury, damage, 
loss, cost or expenses suffered or incurred by reason of any act. omission of such officer or 
director, unless a court of competent jurisdiction finds that such officer or director breached a 
fiduciary duty that such officer or director owed to the Association or a Member. 

(b) No officer or director of the Association, who was not appointed by the 
Declarant and no employee, agent or committee member of the Association shall be personally 
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liable to the Association or a member for any injury, damage, loss, cost or expense suffered or 
incurred by reason of any act or omission of such officer, director, cmployee, agent or committee 
member, unless a court of competent jurisdiction finds that the act or omission of such officer, 
director, employee, agent or committee member was wanton and willful. 

(c) The Association shall indemnify and hold hannless each present or former 
officer, director, employee, agent or committee member against any and all claims, suits, 
proceedings, injuries, damages, losses, costs and expenses, including, but not limited to, 
attorneys' fees and disbursements, asserted against or incurred by any such present or former 
officer, director, employee, agent or committee member to the fullest extent permitted by law; 
provided, however, that in no event shall the Association indemnify or hold harmless any such 
officer, director, employee, agent or committee member to the extent that he or she is personally 
liable for an act or omission under Section 14.7(a) or Section 14.7(b) above. 

t 4.8 Use of Trademark: Each Owner by acceptance of a deed and/or leasehold 
assignment for its Unit, whether or not it shall be so expressed in any such deed or other 
conveyance, shall be deemed (i) to acknowledge that Hill Country Harbor is the tradename and 
trademark of the Declarant, and (ii) to covenant that it shall not use the term "Hill Country 
Harbor" without the prior written consent of Declarant. 

14.9 Disclaimer of Representations: Anything to the contrary in this Declaration 
notwithstanding, and except as otherwise may expressly be set forth on a Plat or other instrument 
recorded in the Office of the Clerk and Recorder for Palo Pinto County, Texas, Declarant makes 
no warranties or representations whatsoever that the plan presently envisioned for the complete 
development of Hill Country Harbor can or will be carried out or that any land now owned or 
hereafter acquired by Declarant is or will be subjected to this Declaration, or that any such land, 
whether or not it has been subjected to this Declaration, is or will be committed to or developed 
for a particular use, or that if such land is once used for a particular use, that such use will 
continue in effect. 

14.10 Successors and Assigns: Except as otherwise provided herein, this Declaration 
shall be binding upon and shall inure to the benefit of Declarant, the Association, and each 
Owner and their respective heirs, personal representatives, successors and assigns. 

14.11 Severability: Invalidity or unenforceability of any provision of this Declaration 
in whole or in part shall not affect the validity or enforceability of any other provision or any 
valid and enforceable part of a provision of this Declaration. 

14. 12 Captions: The captions and headings in this instrument are for convenience only 
and shall not be considered in construing any provisions of this Declaration. 

14.1 3 Construction: When necessary for proper construction, the masculine of any 
word used in this Declaration shall include the feminine or neuter gender, and the singular the 
plural, and vice versa. 
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14. 14 No \Vaiver: Failure to enforce any provisions of this Declaration shall not 
operate as a waiver of any such provision or of any other provision of this Declaration. 

14.1 5 Notices; Registration by Owner of Mailing Address: Each Owner shall 
register its mailing address with the Association, and except for statements and other routine 
notices, all other notices or demands intended to be served upon an Owner shall be sent by first 
class mail, postage prepaid, addressed in the name of the Owner at such registered mailing 
address. An Owner may change its mailing address from time to time by delivering written 
notice of such change of address to the secretary of the Association. However, if any Owner fails 
to so notify the Association of a registered address, then any notice or demand may be delivered 
to such Owner at the address of such Owner's Unit or posted at such Owner's Unit. All notices or 
demands intended to be served upon the Board of Directors, the Declarant, or the Association 
shall be sent by certified mail, postage prepaid, to 8214 Westchester Drive, Suite 800, Dallas, 
Texas 75225, until such address is changed by any such party. 

IN WITNESS WHEREOF, Declarant and the parties set forth below have executed this 
Declaration on the day and year appearing next to their names as set forth below. 

May 1.2- , 2007 

May 1-7-- , 2007 

DECLARANT: 

HILL COUNTRY HARBOR, L.P., 
a Texas limited partnership 

BY: , its General Partner 

By: 
Name: 
Title: 

ASSOCIATION: 

Hill Country Harbor Association, Inc., 
a Texas not 

By: 
Name: "Jt>l+J lJ, :>zc,;,'Z.C& 
Title: "-.t:.G4!l!f"1Ifr4 r 
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STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on the Z:Z"-! day of May, 2007, by John 
Stelzer, as President of HCH OP, LLC, a Texas limited liability company. in its capacity as 
general partner of Hill Country Harbor, L.P., a Texas limi ted partnership, on behalf of said 
partnership. 

No ry Pubh ,State of Texas 
Print Name: £'. S16(l} h..;,d.. 
Date Commission Expires:} I L'l Izoro 

I j 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This Instrument was acknowledged before me on the t.Z"{.. day of May, 2007, by 
'1",;ft,.J D :>JlL"«. • the ~£~,*r of Hill Country Harbor 

Association, Inc., a Texas not for profit corporation, on behalf of said corporation. 

'~fiIi'" " \:: ' ,,' •• !t,,1\ 

Notary Pul) c, State Texas 
Pri nt Nam : t:: Skid Iotd.. 
Date Commission Expires: 11/2S /ZOlb , ' 
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AGREEMENT AND ACKNOWLEDGEMENT: 

The undersigned consents and agrees to this Declaration, and the undersigned agrees that any and 
all of its liens against the Property, including the lien set forth in that certain Deed of Trust, 
Assignment of Rents and Leases, recorded in Volume 1340, Page 19, of the Real Property 
Records of Palo Pinto County, Texas, are subordinate, secondary and inferior to the covenants, 
conditions, tenns, easements, agreements, tenns, and restrictions set forth in this Declaration. 

May / D ,2007 

STATE OF J¥ :nEu4J' 
COUNTY OFA";",J,,,--

} 

FIRST SOUTHERN NATIONAL BANK 

By: ~ 
N~e: ~vbd 
Ttlle: /!i.e;- O,<!6jl~t,rI 

§ 
§ 
§ 

I 

I This instrument was acknowledged before me on the lif" day of May, 2007, by 
} ike 7O.t!/u, , the )(i'ee \?ce5icle .,+- of First Southern National Bank, a 

f\oJ;.",,<>'Z banking institution, on behalf of said bank, 

(SEAL) ' " ~ . J/Il;rJ; , 
N{;ary PUbliifsotffia try/4! 
Print Name:.D~Q.r\~ n'~5 I 

Date Commission Expires: " . Z.ccA:f 

J:\DOCS\fidder\8002-OO2 Clearview,HilI COUDlry HlubOl\DcclarationAmended·HilI Country Harborv7.00c 
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Exhibit "A" 

Property 
(legal description) 

(see five pages attached hereto) 



I'I(OI'EIITY 0fSCJJf'TI0N 

8£JNG • Inlet .f land 0I1u.lo<I in Ih. AJ. Smllh Surw,. Ab.lrocl No. .39.3 ond Ih. 
c.r.p.I II: II. Survey. Ab.lrocl No. 1.38. Polo Pinl. CouIIly and bmV • _'ion 0' • 
collo<l 25 • . J Aen Iroc:I .f land con .. ~ 10 Hill CouIIlry Horbor. loP. by d_ rec ... dec 
in Volum. IJ211. Pave 715. Oeod Records .f Polo Pinl. Counly ond boln9 m .... 
pOt'ticu'ot1y dftcrlbed 01 fallon: 

B£GlNMNG .1 • S/8 Inch Iron rod, "'th yello" cop slompo<l "BOO'. sel fOt' c .... or .1 
Ih. Inlersectlon 0' Ih. _I rlqlll-o'-IfOY lin. of K_I Trol (.2' R.o. w.) o. shown 
on the plot of 1110 Roncll os rKOt'do<l .. Volume II. Poqe 17. PIal RecOt'd. of Polo 
P .. IO Counly. and /h. norlh rlqlll-ol-1fOY lin. of propo.ed Scenic Orl .. (50' propos«! 
R.a.W.): 

THeNCE SOO'S7·.9·E. 100"'9 Ih • .... I rlqlll-ol-IfOY lin. 01 sold Keechl Tro~ and Ihe 
north rlqht-ol-woy line of sold Scenic Ori"- 0 distance of 60.42 'nt to 0 5/B inch 
kGn rod. with yellOW cap stomped -800-. set lOt' com.,. In the south r1ght-of-rroy 
,ine ot said Scenic Drive: 

TH£NCE 584'O·JI". oIon9 Ih. soulh rlqhl-ol- IOOY line 0' soid ScenIc Orl ... 0 
dislonce 01 104.25 , .. 1 10 0 5/8 "ch Iron rod, lfilh yel/o" cop slomPed ·BOO·. s.I 
101' corner and 'he bf9inning of 0 cur... to th. lelf having 0 radius of 300.S. feet; 

THENCE continuing along th. souCh 'i9/It-ol-woy 'h. 01 sold Scenic Drl..,.. ond oIong 
sold curw to 'he lelt, on ore d •• tone. of 29.69 'H' throug" 0 centrof ongle of 
05'J9'I6" and 0 chord beorin9 and dl.lonce 01 58roo·07"£. 29.68 ' ... 1 10 a S/8 Inch 
iron rod. with )'81'''' cop stomped -BOO·, sel for comer, 

THENCE S2.'2~ ·28-w. leoW,9 the soulh right-of-woy 'ine 01 said Scenk: Drive. 0 
distance 01 668.85 ftef to ° 1/2 inch iron rod found for comer; 

TH£NCE 5.3O· •• ·OS·W. a di.,onc. 01 1.389. 75 '"' 10 a S/8 Inch iron rod t ... nd 101' 
comer; 

TliENC£ 584'56'08·W, 0 distonce 01 .f62.41 fHt to 0 point (or comer: 

TH£NC£ SJr16'2S-W, 0 distance 01 330.45 feet fo 0 poErtt for comer, 

TH£NCE 5/6'27'/0"W. a dlslance 01 95..6 10 a 5/8 inch iron rod. with yel/o .. cop 
stomped -aOO·, set for comer: 

THENCE NS2"S2· •• ·W. a dislance 01 2.6.29 '"1 10 a S/8 "ch Iron rod. ..ilh yello .. 
cop stomped -BOO·, set for corn .. in the southeosl .... y rlgllt-ol-woy ,ioI_ of proposed 
Coscad. Lone (SO' R.o. W.). sold poinl 01 .. -9 Ihe bevlnnlng 01 • non-lon9'" 
curw 10 the rlghl hoving 0 rodiu. of • .50.00 IHt: 

THENCE oIong the southeasterly rit]ht-ol-woy line 0' soid proposed Coscoda Lon .. on 
arc distance 01 13.27 through 0 central ongle of 0''''04''4- ond 0 chord bearing and 
distance of S19'49'O"-W, 13.27 fHt to a 5/8 inth iron rod. with ""0" cop stomped 
-SOO-, ,.t lor corner; 

TH£HC£ H.56'24'J8·W. Cf"OSSlng the proposed rrght-of-way 01 .old Coscade Lene, 0 
distance of 50.00 i"t to 0 S/8 inch (ron rod, with yellow cop stomped -SOO-, .. t (01 
com .. In the north ... tMiy right-ai-way ,lne 01 sold proposed COlCode Lone: 

TH£NCE N82'J9'S7'W, 'oo"'g Ihe nOt'lh .... lorly _osod rlg/ll - ol-IfOY lino 01 .oid 
Cascade Lon .. 0 disConce a' f75.08 'HI to a S/8 inell Iron rod, with )'81'0. cop 
stomped -eoo-, s.' trw com .. 
THENCE N0670·S9· W. 0 dislonce 01 118. 72 , ... , 10 0 S/8 Inch iron rod • .. lth yello .. ...... ~. . cap .tomped CIUU . set for comer. 

THOIC£ N/e'02'J2-"': • d1slance of .352.58 '"' 10 a 5/8 Inch Iron rod, with yeIIo .. 
cop slompod "BOO'. sel lor com .. In the soulherly rlqlll-of-_y 'ine of proposod 
Foils er.- Orlve (SO' R.a.w.): 



THENCE: S71'47",.·W, oIong the soulherly I'ighl-ol-way lin. 01 pt'opoHd Foils 0-.­
Drive, 0 distonc. 01 J4.1f (ee' to 0 5/8 inch iron rod, .ilh yellow cop stomped 
-SDO·, 1.1 lor comer and the bttglnning" 01 0 CUI'W to Ih. right having 0 I'odius 01 
12'-00 leet: 

TH£NCC OIong saki cur .. 10 Ih. rl9h1 ond Ih. _lhOtly rlgltl-of-woy ,In. 01 propo.ed 
Foil. er .... Drl ... on ore en.,onc. of 128.24 feel 11Ir""9h 0 contrOl angl. of 58'46'46" 
ond a chord boorJng and dl.,onc. 01 N71r49'2J"W, 122.69 loel 10 a 5/B Inch Iron rod. 
.nh ,eI'o. cop stcmped -SOD·, sel lOt' comer; 

THeNCC N4976'OO"W, conlinuing along til. aoutll."y rigI1l-ol-woy Un. 01 propo.ed 
Foils Creek Drive. 0 dislonce 01 137.50 (eet 10 0 5/8 inch iron t'Od. with yellOW cop 
stomped -sao., set (or comer and the beginning 01 0 curve to th, ri9f'l t ho""g 0 
redlu. 01 27'-00 1001: 

THENCE conli1u1ng oIong said Foils CreeJr Drl .... and soId curve to th, I"ght. on ore 
di.'anc. of JI.81 feel tII""'gh a central ongl. of 06'31'JB" and a chord bearing ond 
distance 01 N.f6"OrI2·W" J1. 79 leel 10 a 5/8 inch irOtt rod. with )'IUow cop stomped 
*800-, sel lor comr, 

THENCE N42'.S"2J-W, continuing oIong said Folios 0'''' Drlwt, 0 distance 01 4.29 (eet 
to 5/8 inch Iron rod. .i'h yellow cop stomped -SOO*, set (01' com .. in Ihe 
soutlloaol."y righl-ol-way lin. 01 proposed Hor1>or Woy (50' proposed R.O. w.): 

TH£NC£ I ..... g Ihe soulhorly ri9hl-ol-woy lin. 01 proposed Fall. er .... Drive and 
oIong til. southerly and easterly righl-ol-way ,in. o( sold proposed HarbOr "/loy the 
loIlo"ln9: 

S4nl'JrW, a dl.'ance 01 141. 7J leel 10 0 5/8 Inch iron rod, .. ilh yello" cop 
stomped -SOO*, I'.t for ccm.,. and the beginning 01 0 curve to th' right hoving 0 
radius of 525.00 'eet: 

Along sold cur.,. to the right. on orc distance 0' '90.46 (Ht through 0 central 
angl. 01 20447'11* and 0 chord bearing and distonc. 01 SSr-""2-w. 189.42 (Ht to 0 

5/8 inch iron I'ad, with yellOW cop stomped "BOo-, ,.t 101 comet: 

THENCE N22'O"'2-W, 'lOving the southeasterly ri9ht-ol-woy ,in. 01 SlJ;d proposed 
Harbor Woy, 0 di.'ance 01 60.00 feel 5/8 Inch iron rod. wilh yoIlow cop .'omped 
CWo-, Nt for comer in the nOlthwestetfy right-ol-way 'ine of soid propoMd HOI'bOl 
11'0)'; 

TH£Nce SBJ76'21"W, leaving tile nor,h .... ,OtIy r/gfll-of-woy lin. 01 sold propoeed 
Harbor 11'0)\ a ellslanc. of J4'-40 fool 10 0 5/8 Inch iron rod, .. ilh yoIlo. cop 
stc.nped -aDO*, set lor comer, 

TH£NCC NJ6'4e'26"w, 0 en.'once of 134.52 IHI 10 0 5/B Inch Iron rod, with yello .. 
cop .tamped -sao-, set 101' comer; 

TH£NCC S667S'51"W, 0 en.'ance 01 17'-02 loot 10 0 5/8 Inch iron rod, .. It II yoUo. 
cop "omped "BOO", •• , lor corner: 

TH£NCC NOO'40'04"W, a dlslonce 01 JI.60 I .. t 10 a 5/8 Inch iran rod. willi )41/0" cop 
stamped -eoo-, set lOf comer: 
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7H£NCf H71m'oe-w, G di.tonce of 6.57.40 {Ht to 0 3/8 inctt "'on red found for 
..",., 

Jli£HCt HIYD'2S"'E, 0 dlstonce of 21 •. 72 teet to 0 1/2 .,ch Iron pipe found fot" 
com." 

rH£HC£ NSMS'22-r, 0 dl,tonee 01 12".31 tee' to 0 1/2 i1ch iron rod lound lor 
comor, 

1H~ HOO"04'OO"'[, 0 df.'ance o( 4215.76 lee' to 0 concrete monumtf'tt lound tor 
com." 

1H£HC£ H7S'47'10"'W. 0 dislonce 01 1022.J9 I .. t to 0 .5/8 .. inch Iron rod tound tor 
comer: 

""ENe£' S5J'tU"2"'W. 0 df,tonce 0' 271.14 'HI 10 0 boll {ound for corner: 

fH£HCC HIJ·J .. ·3rW, 0 distonc. ot .5' .... 22 t .. r to 0 .5/8 Inch Iron rod., with yellOw 
Cap .tomped -aoo"', Ht tor com .. .in '''e norlherly rigf'tt-of-woy lin. o( 
oforementioned prcpoSftl Scenic Oriw: 

1JiENCE along the northerly right-o/-woy 01 sold Sc.,,1c: Or/w the fol/o"lng colis: 

NU4Z'SO"'[. 0 dislance 01 6J.27 leet 10 (II 5/8 inch .. on rod. wit" yellow cap 
stomped -sao"', sel (or COI'ner end Ihe begW'lnln9 o( 0 eurw to the rIght hoving 0 
rodius o( 125.00 fHI: 

Alon9 said CUI'W to 'he right, on arc dE8tonce of 10lL5S feet ttlrougl'l g . central 
angle of 49'45'22"' and 0 chord beori"l9 and di,tance 01 571"24'30"'£. ,05., 7 feel to 0 

'/8 inclt iron rod. _"h )'IIlow cop stomped "'SOO"'. ..t for comer. 

546'3"49"'[. 0 dislance 01 '9. 11 'Nt to 0 '/8 Inch lron rod. "ith )"II/ow cop 
stomped "'800"', s.' tot comer; 

H4J"28'Ut', a dis lance of 156.09 fHt to 0 5/8 inch ;"on rod, with yellOW cop 
slomped -SOD"', sst (or com .. end Ihe oegin"ing 01 0 curw to the rlghl home) 0 
radius 01 230.00 fHt: 

Along said curve 10 (tole right. on ore d/stonce of 215.89 'HI thrOUgh 0 centrol 
angle of SJ'46'5O"' and 0 chord btcf"rng ond distance o( N70"2"J6-r. 208.0.5 I .. , to 0 
5/8 .,dI ;"on rod. with yef/ow cap stamped -aOO·, set for comer. 

~«"9-C. 0 distance 01 36o.Jl {HI 10 a '/8 inch iron rod. _ilh )"/tIIOw cop 
stomped "BOD"', set for comer and Ihe beginning of a eurw to the right haW1g 0 
rodiu, of 2JO. 00 (Ht: 

Along soid curw to Ihe righl. on (JI"C distance of 6J.08 I .. , through 0 c."trol 
engl. of '5'42·~· ond a chord bearing and dfstance o( S74.",'.34"'C, 52.88 leet to 0 
5/8 inch iron rod. with )'8IIow cop etomped "'BOD-. set (Ot' corn .. and Ihe b~1nning 
0' 0 rnrwse curve 1.0 the left hcvfng 0 radius of 970.00 fHI: 

Along sold revws. c:urw to Ihe I.'t. on orc distance of 261.32 ( .. I Ihrough 0 
central Or'IOie of 15"25'09"' and 0 chOl'd bearing and dl.tance of S7.'4,5·IJ"'E, 2So.5J 
f •• t to 0 5/8 Ench iron rod. with yellow cap stomp~ -sao"', set lOt" corner: 

S82"28'18"£. 0 dillon« 01 t09. '0 'Ht 10 0 '/8 i1ch iron rod. "/1,, )"8Ilow cop 
.tamped "'800"', .. t for com .. ond tit. beginning of 0 CUtW to Ihe righl with 0 radius 
of 1600.00 leet: 

Along soid cur. to the rl9ht, on on: diltonee 01 180.55 feet through 0 central 
angl. of 08"2T.56"' and g chord bearing and dEslonee of S79'4·20"'E. 180.45 feet to 0 
5/8 lnch Iron rod. .lth ""ow cop stomped '"800"', .et for com.; 
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516'00"22"(. 0 .tonc. of 99.69 f .. , to 0 5/8 inch .Iron rod. .1111 "'0. cop 
s'omp~ -sao". s., frx com.,. in the ""*", rlgltl-of-.o, lin. of ofOlo"..n .. tioned 
Horbot" Way, aoid 5/8 inch ron rod behg th. int.,.section of the 1'IOI"11I*"y 
rlgIIl-of-woy lin. 01 sold Sc.1k ""hoe and III • ....st*", rl9hl-of-way ,In. of soid 
Ha<!>M Way. 

7H£HC[ 1'406'05'15""', dong III. westerly rlQhf-ot-wcy line of sold Hor1>Ot Woy, 0 
dlstone. of ".OJ IH' to a 5/8 inch iron rod. with yeI'ow cop stomped -aoo", ,.t for 
comer; 

TH£HC£ NBJ"SJ· .... T. leoWlg the .es'erly ri9hC-o/-woy 'lne 01 .okl Horbot Woy, 0 
dI.Cone. of &0.00 t .. , 10 0 5/S inch irOft rod. wifh ,.00" eop .tomp«\! "BOO-••• t for 
com .. in the eostltfy rlghl-o/-wo, lin. 01 Ioid Horbrx We, to 0 5/8 inch itOtt t'od. 
wilh )'8fIo. cop "ompad "'800., s.' fOf' com.... soKf 5/8 inch ron rod b"'9 the 
Interseetion 01 the north righl-o/-way roWl' of sold Seenie 0rMt and the eos'eny 
r~t-o/-woy lin. 01 soid HOr'Oor Way ond the bl9inni1g of 0 c:urw to 11'1, rIght. 
homo 0 rodiu. of 815.sa f .. ,; 

THCHCE along 11'1. nor'herly rhJh'-of-wo, roWl' of soid Scenic: Orl~ the fOllowing: 

Along sold cur ... to th. right. on arc di.tonc:e of f9501a feet through a central 
angle 'J· .... ·5'· and a chord bearing and dlslonc. of S88,.1'2fT, 195.29 1 .. , to 0 

5/8 Inch iron t'Od. .ith yellOW cap .romped -SOO-, set frx comer; 

sa"8'55T, 0 dlslOtlc. o( 11J."J leel 10 0 5/8 inc:h iron rod. .llh ·)11110. cop 
Slomp«\! "aoo·, Stt fO' corner and 11'1. beglnfling of 0 cur-.. 10 the I.fl 1'I0ving 0 
radJus of 470.00 'HI: 

Along .okl eurw 10 tl'l. ,.ft, on ore enslone. at 151.4J 'Ht Ulrougl'l a cenlrol 
angle of 187rJ7" and 0 chord beoring ond distonc. of N89'27"!lI-E, 150.78 feet to 0 
s/a inch ron rod. wilh .)'tHaw cop slomped "BOO-, set for comer; 

H80'J·28'T. 0 distonce 01 297.S2 fHI to 0 5/8 inc:l'l iron rod. with yellow cop 
Siomped -SOO-••• t for comer ond the begJnn"9 01 a cur-.. to the r'ghl howing 0 
t'odTu. at 380.00 , .. t: 

Along sold cu ...... to tile right. on orc distance ot 16 ... .. J fNt through 0 central 
ongl. of 2.'.7"JJ- end 0 chord bearing and d'stanc. o( 58722'46'"£, 16J.I.5 f .. , 10 0 
5/8 "eh iron rod, with yellOW cop stomped -sao-. set 'or cornet; 

S7""58'S9-r, 0 en.tonc. 01 79.8!5 fHt to 0 S/8 inch lron rod, with )'!flow cop 
stomped' "8DO-, set for corn .. ond Ihe beginning of 0 cune to the 1.11 1'I0ving 0 
rodius of 220.00 feet; 

Along soid eurw 10 Ihe left, on Of'C d/.tonce 01 156.02 feet through 0 central 
on91' o( "00J1'J9· and 0 chrxcf bearing ond dlttonce of NS4° .. 2'UT, 1S2.17 f .. t to 0 
5/8 "ch Iron rod • .. Uh )'tUo. cop .tomp«f -800", set (04' comer; 

N647J'22'"r. 0 dlslonce 01 "50"8 I .. t to 0 5/8 heft lron rod, with )"14/0. cop 
stGmpecf -aoo-, set for com ... and tit. beglM.,g of 0 CUt'¥e 10 th. rf9ht hO""'9 0 
rodlus of 195.24 ,,,,: 

Along said curw to Ih. rJgttt. an arc distOftCe of lSI. 78 '_t IhfOLlgh 0 central 
""91. of 44'32'15· and a chord bearing ond ctJ.tO'tc. o( H.'Jg'OS"e. '''7.99 fHt to 0 
5/8 Inc:l'l iron rod. with )eIIow cop .tomped -sao., _t (01' comer: 
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STl'04· .... ~ (I dltlonce 01 IIZ.9.l I .. t to a 5/8 Inch iron rod. "'11'1 .....,0 .. cop 
,tomped -sao-. HI lOt' com., o'ld the beginning 01 0 cutW 10 Ihe Je'l hoWt9 0 
radius of 5512. fS , .. Ii 

Along! .aid CUtW 10 the Jett, on ore dlslonc. of .l12."6 , .. , Ihrough 0 c."trol 
angl. of 36'02'17- and 0 cliOI'd bearing GIld dlstanc. 01 S89'05'SZ-r • .365.J5 f .. t to (I 

5/8 lnch irO't rad. "'Ih yellow cap .tomped '"800-, Nt "" com .... 

H7Z'5J'tO't, 0 dlslance of Zto.OJ f .. t 10 0 5/8 lnch Iron rod, .1Ift yelO. eop 
.tOmped "BOO-, ,., '01 com .. and the bagintlWtg! ot 0 curw to Ih. I.tt hawing! a 
rocUus 01 .. 20..00 , .. 1; Along! sold cur ... 10 th. I.tt. on ore 
en.lone. 01 Uo.ZI 'H' Ulf"OUgh a c..,lrQI 0191' 01 15'OZ'OJ- and (I dtord be«ing Ottet 
distanc. 0' H55'2Z'09-r. 109.851 fHt to 0 5/8 i-IcII ir01 rod, ,"Ih )WfIow cop stomped 
'"800-, s.t tor COtner: 

N57"5f01-£. (I dl.lonc. 01 5&48 ( .. t to (I 5/8 Jnd'l irOtl rod, "lUI )'WIJo .. top 
.tomped -sao-, se' tOi com.,. O1et the beginnIng of 0 cutw fo th. right having! a 
rodlus 01 '61. 95 t .. ti 

Along! told CUtw 10 Ih. tight, on ore Oi.«onc. of 111.JZ t .. t Ihr~gIt (I cen tro' 
ongl. 0' J1"58'2"- and (I cI'Ionf bearing and dI,tanc. of N15'50"9-C, 109.29 feet 10 0 
5/8 inclt iron rod, ,"Itt "'0. cop ,tomped ·800-, .. I for comer; 

58"'O'J'-[. 0 di,tance of .... S8 'HI to Ihe POINT OF BEGINNING and con,laining 
5.040.841 lqUor. 'eel 01 115.122 acr.s of lond. mOl. Of' Ius. 

~-g 

l.99 



Exhibit "B" 

Adjacent Property 
(legal description) 
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Tracts 1. 2. 3 and 4 as described on the following I I pages: SAVE AND EXCEPT the 
property described on Exhibit "A" to this Declaration, which immediately precedes 
this Exhibit "8". 



TRACT 1 

DESCRIPTION, of a 264.3 acre tract of land situated in the A.J. Smith Survey, Abstrac t 
No. 393, Palo Pinto County. Texas; said tract being all of a tract of land described as 
"Tract 1 ~ and part of "Tract 7" In a Deed to Hill Country Harbor Village, L.P. recorded in 
Volume 983, Page 159 of the Deed Records of Palo Pinto County, Texas; said 264.3 
acre tract being more particularly described as follows: 

BEGINNING, at a point, said point being on the east right-of-way fine of Pari< Road 36 (a 
variable width right-of·way) with the north line of said A J. Smith Survey; said point being 
the most northerly corner of said Tract 1; 

THENCE, South 59 degrees, 53 minutes, 05 seconds East, with the most northerly line 
of said Tracl1 , a distance of 451.76 feet to a point for comer; said point being the m ost 
northerly northwest comer of a tract of land designated as "Common Area~, The Ranch 
on Possum Kingdom, an addition to Palo Pinto County according to the plat thereof 
recorded in Volume 7, Page 90 of the Plat Records of Palo Pinto County, Texas; 

THENCE. wilh the westerly line of said addition, the following four (4) calls: 

South 02 degrees, 31 minutes, 58 seconds West. a distance of 1349.95 feet to a 
point for corner, 

South 42 degrees, 45 minutes, 36 seconds East, a distance of 885.27 feef to a 
point for corner; 

South 14 degrees, 02 minutes. 46 seconds East. a distance of 908.03 feet to a 
point for comer; 

SOl,lth 89 degrees, 30 minutes, 22 seconds West, a distance of 38.66 feet to a 
point for comer on the north right-of·way line of Keechi Trail (a 60·foot w ide right· 
of·way); said point being the beginning of a tangent curve to the left: 

THENCE, along the said north line of Keechi Trail, the (onowing three (3) calts : 

In a southwesterly direction along said curve to the left, having a central angle of 
37 degrees, 36 minutes, 21 seconds , a radius of 150.00 feet, a chord bearing 
and distance of South 70 degrees,. 42 minutes, 11 seconds West. 96.69 feet, an 
arc distance of 98.45 feet to a point for the e:nd of said curve; 

South 51 degrees, 54 minutes, 01 second.s West, a distance of 118.91 feet to a 
point for comer; said point being the beginning of a non-tangent curve to the left; 

In a southwesterty along said curve 10 the left, having a central angle of 146 
degrees, 31 minutes, 06 seconds, a radius of 50.00 feet. a chord bearing and 
distance of South 43 degrees, 48 minutes, 23 seconds West. 95.76 feet. an arc 
distance of 127.86 feet to a point for corner; on the north line of Lot M17. of The 
Ranch on Possum Kingdom, an addition to Palo Pinto County, Texas according 
to the plat thereof recorded in Volume 8, Page 39, Slide 555 of said Plat 
Records; 
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THENCE, with the north, west and south lines of said Block Minutes, the following 
nineteen (19) calls: 

South 74 degrees, 47 minutes, 48 seconds West, a distance of 121.48 feet to a 
pOint for corner; said point being the beginning of a non·tangent curve to the 
right; 

In a southeasterly direction along said curve to the right, having a central angle of 
09 degrees, 25 minutes, 06 seconds, a radius of 1370.00 feet. a chord bearing 
and distance of South 10 degrees, 48 minutes, 49 seconds East. 224.95 feet, an 
arc distance of 225.20 feet to a point for the end of said curve; 

South 06 degrees, 06 minutes, 16 seconds East, a distance of 193.62 feet to a 
point for comer; said point being the beginning of a non·tangent curve to the 
right; 

In a southeasterty direction along said curve to the right, having a central angle of 
13 degrees, 44 minutes, 51 seconds, a radius of 815.88 feet. a chord bearing 
and distance of South 88 degrees, 11 minutes, 21 seconds East, 195.29 feet. an 
arc distance of 195.76 feet to a point for the end of said curve; 

South 81 degrees, 18 minutes, 55 seconds East, a distance of 113.43 feet to a 
point for corner; said point being the beginning of a tangent curve to the left; 

In a northeasterly direction along said curve to the left, having a central angle of 
18 degrees, 27 minutes, 37 seconds, a radius of 470.00 feet, a chord bearing 
and distance of North 89 degrees, 27 minutes, 16 seconds' East, 150.78 feet. an 
arc distance of151.43 feel to a point for the end of said curve; 

North 80 degrees, 13 minutes, 28 seconds Eastl a distance of 297.52 feet to a 
point for comer; said point being the beginning of a tangent curve to the right; 

In a southeasterly direction, along said curve to the right. having a central angle 
of 24 degrees, 47 minutes, 33 seconds, a radius of 380.00 feet, a chord bearing 
and distance of South 87 degrees. 22 minutes, 46 seconds East, 163.15 feet, an 
arc distance at 164.43 feet to a point for the end at said curve; 

South 74 degrees, 58 minutes, 59 seconds East, a distance of 79.87 feet to a 
point fur comer, said point being the beginning of a tangent curve to the left: 

In a northeasterly direction along said curve to the left, having a central angle of 
40 degrees, 37 minutes, 39 seconds, a radius of 220.00 feet, a chord bearing 
and distance of North 84 degrees, 42 minutes, 11 second.s East, 152.75 feet, an 
arc distance of 156.00 feet to a point for the end of said curve; 

North 64 degrees, 23 minutes, 22 seconds East, a distance of 115.51 feet to a 
poInt for comer; said point being the beginning of a tangent curve to the right; 

In a northeasterly direction along saId curve to the right, having a central angle of 
44 degrees, 31 minutes, 55 seconds, a radius of 195.26 feet, a chord bearing 
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and distance of North 86 degrees, 39 mjnut~s, 19 seconds East, 147.97 feet, an 
arc distance of 151.76 feel to a point for the end of said curve; 

South 71 degrees, 04 minutes, 44 seconds East, a distance of 112.93 feel to a 
point for comer; said point being the beginning of a tangent curve to the left; 

In a southeasterly direction along said curve to the left. having a central angle of 
36 degrees, 02 minutes, 06 seconds, a radius of 592.16 feet, a chord bearing 
and distance of South 89 degrees, 05 minutes, 47 seconds East, 366.32 feet. an 
arc distance of 372.43 feet to a point for the end of said curve; 

North 72 degrees. 53 minutes, 10 seconds East, a distance of 210.03 feet to a 
point for comer; said point being the beginning of a tangent curve to the left: 

In a northeasterly direction along said curve to the left, having a central angle of 
15 degrees, 02 minutes, 03 seconds, a radius of 420.00 feet. a chord bearing 
and distance of North 65 degrees, 22 minutes, 08 seconds East. 109.89 feet. an 
arc distance of 110.21 feet to a point for the end of said curve; 

North 57 degrees, 51 minutes, 07 seconds East, a distance of 58.48 feel to a 
point for comer; said point being the beginning of a tangent curve to the right; 

In a northeasterly direction, along said curve to the right, having a centra l angle 
of 37 degrees, 58 minutes, 22 seconds, a radius of 167.96 feet, a chord bearing 
and distance of North 76 degrees, 50 minutes, 18 seconds East. 109.29 feet, an 
arc distance of 111 .32 feet to a point for the end of said curve; 

South 84 degrees, 10 minutes, 31 seconds East, a distance of 116.07 feet to a 
poinl for corner; 

North 87 degrees, 37 minutes, 54 seconds East, a distance of 52.39 feet to a 
point for comer: said poin t being the most easterty corner of said Tract 7; 

THENCE, South 24 degrees, 25 minutes, 26 seconds West, along the west line o f said 
Common Area, a distance of 738.49 feet to a point for corner, 

THENCE, South 30 degrees, 44 minutes, 05 seconds West. along the west line of said 
Common Area, a distance of 1389.75 feet to a point for comer on the north line of Lot K 1 
of said first referenced The Ranch on Possum Kingdom; 

THENCE. with the north and west lines of said Lot K1, the following four (4) calls: 

South 84 degrees, 56 minutes, 08 seconds West, a distance of 462.41 feet to a 
point for comer; 

South 37 degrees, 16 minutes, 28 seconds West, a dh;;;tance of 330.45 feet to a 
pOint for comer; said point being the most southerly comer of said Lot K1; 
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South 16 degrees, 27 minutes, 10 seconds West, a distance of 483.76 feet to a 
point for comer; 

South 23 degrees, 45 minutes, 00 seconds East, a distance of 173.23 feet to a 
point for comer; 

THENCE, South 12 degrees, 28 minutes, 17 seconds West, with the west line of said 
Common Area, a distance of 130.76 feet. to a point for corner on the north right-of-way 
line of Harbor Bend Road (a 60-toot wide right-at-way); 

THENCE, with the said north line of Harbor Bend Road the following four (4) calls: 

North 61 degrees, 30 minutes, 00 seconds West, a distance of 90.00 feet to a 
point for corner; 

North 65 degrees, 00 minutes, 00 seconds West, a distance of 165.00 feet to a 
point for comer; 

North 57 degrees, 58 minutes, 37 seconds West. a distance of 246. 11 feet to a 
point for comer, 

North 49 degrees, 00 minutes, DO seconds West, a distance of 485.00 feet to a 
point for comer; said point being the most northerly corner of the terminus of sa id 
Harbor Bend Road; 

THENCE, South 51 degrees, 54 minutes, 10 seconds West, departing along sa id 
terminus, a distance of 60.00 feet to a point for on the north line of a tract of land 
described in a Special Warranty Oeed to D. Craig Walker and Danese South Walker 
recorded in Volume 1300, Page 78 of said Deed Records; 

THENCE, with the northeast and northwest lines of said Walker tract, the following 
seven (7) ca lls: 

North 38 degrees, 05 minutes, 50 seconds West. a distance of 221 .02 feet to a 
point for comer; said point being the beginning of a tangent curve to the right; 

In a northwesterly direction along said curve 10 the right, having a central angle of 
22 degrees, as minutes, 33 seconds, a radius of 460.00 feet. a chord bearing 
and distance of North 27 degrees, 03 minutes, 03 seconds West. 176.27 feet, an 
arc distance of 117.37 feet to a point for the end of said curve; 

North 16 degrees, 00 minutes, 16 seconds West, a distance of 14.78 feet to a 
point for comer; 

South 78 degrees, 00 minutes, 00 seconds Wes t, a distance of 37.08 feet to a 
point for comer; said point being the beginning of a tangent curve to the left: 

In a southwesterly direction along said qJrve to the right, having a central angle 
of 40 degrees, 00 minutes, 00 seconds, a radius of 290.00 feet, a chord bearing 
and distance of South 58 degrees, 00 minutes, 00 seconds West, 198.37 feet, an 
arc distance of 202.46 feet to a point for the end of said curve; 
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South 38 degrees, 00 minutes, 00 seconds West, a distance of 120.00 feet to a 
point for comer, said point being the beginning of a tangent curve to the right; 

In a southwesterly direction along said curve to the right having a central angle of 
71 degrees, 53 minutes, 20 seconds, a radius of 281 .11 feet, a chord bearing 
and distance of South 73 degrees, 5S minutes, 40 seconds West. 330.02 feet, an 
arc distance of 352.71 feet to a point for the end of sald curve; 

South 35 degrees, 02 minutes, 00 seconds West, a distance of 186.31 feet to a 
point for corn er on the east [i6e of Brazos River Authority Area 1.B; 

THENCE, along said east line, the following twelve (12) calls: 

North 57 degrees. 16 minutes, 29 seconds West, a distance of 910.36 feet to a 
point for comer; 

North 14 degrees, 04 minutes, 11 seconds East, a distance of 337.03 feet to a 
point for comer, 

South 78 degrees, 50 minutes, 03 seconds East. a distance of 875.08 feet to a 
point for corner, 

North 00 degrees, 40 minutes, 06 seconds West, a distance of 295.76 feet to a 
point for comer; 

North 71 degrees, 05 minutes, 08 seconds West. a distance of 657.40 feet to a 
point for comer; 

North 13 degrees, 33 minutes. 19 seconds East, a distance of 214.72 feet to a 
point for corner; 

North 87 degrees, 16 minutes. 20 seconds East, a distance of 1211.30 feet to a 
point for comer; 

North 00 degrees, 03 minutes, 59 seconds East. a distance of 426.76 feet to a 
point for comer; 

North 76 degrees, 47 minutes, 09 seconds West, a distance of 1022.38 feet to a 
point for comer, 

South 53 degrees, 04 minutes, 46 seconds West, a distance of 271.73 feet to a 
point for comer, 

North 13 degrees, 34 minutes, 38 seconds West, a distance of 1754.94 feet to a 
paint for comer; 

South 89 degrees, 27 minutes, 39 seconds West. a distance of 449.99 feet to a 
point for comer, 
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THENCE, North 00 degrees, 37 minutes, 43 seconds West, a distance of 945.27 feet to 
a point for corner on the south right-of-way line of-said Pari< Road 36~ 

THENCE, along the south and east lineS" of said Park Road 36, the following five (5) 
calls: 

South 81 degrees, 11 minutes, 19 seconds East, a distance of 1057.55 feet to a 
point for comer; 

North 73 degrees, 31 minutes, 41 seconds East, a distance of 364.06 feel to a 
point for comer; 

North 71 degrees, 24 minutes, 13 seconds East, a distance of 65.66 feet to a 
point for comer; 

North 61 degrees, 41 minutes, 44 seconds East, a distance of 10.05 feet to a 
point for corner; 

North 02 degrees, 31 minutes, 05 seconds East, a distance of 1565.13 feet to the 
POINT OF BEGINNING; 

CONTAINING, 264.3 acres of land, more or less. 
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TRACT 2 

DESCRIPTION. of a 35.06 acre tract of land situated in the A.J. Smith Survey, Abstract 
No. 393, Palo Pinto County, Texas; and being part of a tract of land described in a Deed 
recorded in Volume 860. Page 400 of the Deed Records of Palo Pinto County. Texas; 
said 35.06 acre tract being more particularly described as follows: 

BEGINNING, at a point at the intersection of the west right·of-way line of Park Road 36 
(a variable width right·or-way) with the north fine of said A.J. Smith Survey; 

THENCE, with said west and north right..af-way lines, the following seven (7) calls: 

South 02 degrees, 24 minutes, 59 seconds West, a distance of 1283.70 feet to a 
point for comer; 

South 17 degrees, 30 minutes. 11 seconds West, a distance of 177.83 feet to a 
point for comer; 

South 38 degrees, 50 minutes, 46 seconds West, a distance of 123.94 feet to a 
point for comer; 

South 56 degrees , 52 minutes, 39 seconds West, a distance of 111.49 feet to a 
point for comer, 

South 71 degrees, 08 minutes, 37 seconds West, a distance of 64.03 feet to a 
point (or c(lmer, 

South 77 degrees, 41 minutes, 27 seconds West, a distance of 145.75 feet to a 
point for comer, 

North 81 degrees, 01 minutes, 26 seconds West, a distance of 335.10 feet to a 
point for comer, said point being the southeast corner of a tract of land described 
in a Deed to Keith Hanssen and Valori Hanssen recorded in Volume 958, Page 
102 of said Deed Records; 

THENCE, North 18 degrees, 04 minutes, 43 seconds West, departing the said north line 
of Park Road No. 36, a distance of 385.49 feet to a point for comer on the south line of 
Srazos River Authority Area 1~A, Lot 4; 

THENCE. with the east line of said Brazos River Authority Area 1-A. the following three 
(3) calls: 

North 85 degrees, 23 minutes, 14 seconds East, a distance of 464.26 feet to a 
point for comer; 

North 59 degrees, 42 minutes, S2 seconds West, a distance of 555.1:;13 feet to <1 

point for comer, 

North 05 degrees, 17 minutes, 30 seconds East, a distance of 1407.37 feet to a 
point for comer, said point being the northeast comer of Brazos River Authori ty 
Area 1-A, lot 15; 
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THENCE, South 59 degrees, 50 minutes, 14 seconds East, a distance of 948.23 feet to 
the POINT OF BEGINNING; 

CONTAINING, 35.06 acres of land. more or less. 



TRACT3 

BEING a tract of land situated in the A.J. Smith Survey, Abstract No . 393 and being a portion of 
a called 7.488 tract ofland conveyed to Craig Walker, as evidenced in a deed recorded in Volume 
1300, Page 78, Deed Records of Palo Pinto County, Texas and being more particularly described 
as follows: 

BEGINNING at a 5/8" "BDO" capped iron rod set for comer in the southwesterly right of way of 
Harbor Way (60' R.O.W.), said comer bears N38°05'50"W, 125 .12 feet from the most northerly, 
east corner of said called 7 .488 tract Craig Walker tract; 

THENCE S57°08'28"W, departing said southwesterly right of way of Harbor Way, a distance of 
691 .25 feet to a 5/8" "BOD" capped iron rod set for comer on the southwesterly line of said 7.488 
acre tract; 

THENCE N57°16'29"W, along the southwesterly line of said 7 .488 acre tract, a distance of 
315.20 feel to a 5/8" "BOD" capped iron rod set for comer; 

THENCE N35°02'OO"E, along the northwesterly line of said 7.488 acre tract, a distance of 186.32 
feet to a 5/8" ''BO~'' capped iron rod set for corner, same being at the beginning of a curve to the 
left having a central angle of 71 °53'21", a radius of281.11 feet, and a chord which bears 
N7Jo56'41 "E - ]]0.02 feet; 

THENCE continuing along the northwesterly line of said 7.488 acre tract and along said curve to 
the left, an arc distance of352.71 feet to a 5/8" "BOD" capped iron rod set for the point of 
tangency of said curve; 

THENCE N38°00'OO"E, continuing along the northwesterly line of said 7 .488 acre tract, a 
distance of 120.00 feet to a 5/8" "BOD" capped iron rod set for comer, same being at the 
beginning of a curve to the right having a central angle of 40°00'00", a radius of290.00 feet, and 
a chord wh ich bears N58°00'OO"E - 198.37 feet ; 

THENCE continuing along the northwesterly line of said 7.488 acre tract and along said c urve to 
the right, an arc distance of202.46 feet to a 5/8" "BOD" capped iron rod set for the point of 
tangency of said curve; 

THENCE N78°00'OO"E, continuing along the northwesterly line of said 7 .488 acre tract, a 
distance of37.08 feet to a 5/8" "BOD" capped iron rod set for corner in the aforementioned 
southwesterly right of way of Harbor Way; 

THENCE S 16°00'1 6"E, along said southwesterly right of way of Harbor Way. a distance of 14.78 
feet to a 5/8" "BOD" capped iron rod set for corner on said southwesterly right of way of Harbor 
Way, same being at the beginning ofa curve to the left having a central angle of 22°05'34", a 
radius of 460.00 feet, and a chord which bears S27°03'03"£ - 176.28 feet; 

THENCE continuing along the southwesterly right of way line of Harbor Way and along said 
curve to the left, an arc distance of 177.37 feet to a 112" capped iron rod found for comer; 

THENCE 838°05'50"E, continuing along said southwesterly right of way of Harbor Way, a 
distance of95.79 feet to the POINT OF BEGINNING and containing 221,349 square feet or 
5.082 acres ofland, more or less. 



Tract 4 
41.12 Acre Tract Description 

A tract of land in Palo Pinto County. Texas. cootaining 41 .12 acres, being part of the 
A.1. Smith Survey, Abstract No 393, the C E.PJ.& M . Company Survey, Abstract No 
138, nnd the C E P I & M. Company Survey. Abstract No 139, and being within a 
1742.911 acre tract described in a Special Warranty Deed recorded in Volume 860, Page 
400 of the Deed Records of Palo Pinto County, Texas. said 41 12 acre tract being more 
particularly described as follows: 

BEGINNING at a 112 inch iron rod found in the west tine of Section 1 as depicted on 
a plat of Section 1 orThe Raoch on Possum Kingdom recorded in Volume 7, Pages 90-
98 of the Plat Records of Palo Pinto County, Texas from which a concrete monument 
founu marking the northeast comer aCme AI. Smith Survey. Abstract No. 393 bears 
North 22 degrees 38 minutes 20 seconds East for a distance of 169406 feet. said iron rod 
is in the east tine of a called 264 3 a.cn: tract described in a Special Warranty Deed 
recorded ill Volume 1328, Page 715 of the Official Public Records of Palo Pinto County, 
Texas; 

THENCE with the west line of said Section I, North 86 degrees 26 minutes 38 
seconds Elllt for a distance of 2)95 ,92 feet to a 1I2 inch iron rod set. for COrllt:L, 

THENCE with the west line of said Section I, South 15 degrees 32 mmute5 52 
seconds East for It distnncc of 6)5 .6l feet to a 112 inch iron rod found for comer, 

TI-IENCE with the west line of said Section I, South 33 degrees 06 minutes 35 
seconds East for a di~C6 of289 19 feet to a 1/2 inch iron rod found for comcr; 

l1iENCE with the west line of said Section I, South 54 degrees 00 minutes 10 
seconds West for a distance of 526.41 feet to a 1I2 inch iron rod found for corner; 

TImNCE with the west line of said Section I, South 24 degrees 25 minutes 28 
seconds West for a distance of2 07 feet to a 112 inch iton rod found marking the 
northeast comer ofa 0.206 acre access easement described in Volume 1136, Page 644 of 
the Official Public Records of Palo Pinto County, Te.us, sajd iron rod also marks the 
easternmost northeast corner of aforesaid 264 3 acre tract; 

THENCE with the north line of .~aid 0 206 acre 1lC'.cess easeme-.nt and also with a north 
line of said 264.3 acre tract, along a curve to the right having a radius of 240 84 feet and 
an arc length of 51.58 feet, being subtended by a chord of South 89 degrl!e.q 41 minute'S 
20 seconds West for a distance of 51 49 feet to a 112 inch iron rod found for comer, 

THENCE continuing with the north line of said 0 206 acre access easement aDd also 
with a north line of said 264 .3 acre tract, North 84 degrees 10 minutes 31 seconds West 
for a distance of 6924 feet to a 112 inch iroD rod found at the point where the east 
RO W line ofKeechi Trail intersects. the north ROW line of Scenic Drive as depicted 
in a plat of Block M. The Ranch on Possum Kingdom recorded in Volume 8, Page 39 of 
the Pial Records of Palo Pinto Cou~ty. Texas; 

TIIENCE with the east R O.W. line ofKeechi Trail, North 00 degrees 57 minutes 49 
seconds East for a distance of 157.93 feet to a 112 inch iron rod found for comer; 

THENCE with the east R.O.W. line ofKeecru Trail, along a curve to the left: having a 
fadius of 137.00 feet and an arc ldngth of254.81 feet, being subtended by a chord of 
North 52 degrees 19 minutes I I seconds West fOl a distance of219 64 feet to a 112 inch 
iron rod found for comer, . 

THENCE with the north ROW. line ofKeechi Trail, along II curve to the right having 
a. radius of 146.00 feet and an arc length of 197.91 feet. being subtended by a chord of 
Nonh 66 degrees 46 minutes 11 seconds West for a distance of I 83 10 feef ro a III inch 
iron rod found for comer; 

THENCE with the north ROW. line ofKeechi Trail, North 27 degrees 56 minute~ 11 
seconds West for a distiUlce of 124.00 feet to a 112 inch iron rod set for comer, 
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TIiENCE with the nortli R.O W. line ofKeechi Trail, ruong Q curve to the lett havUl8 
a radius of ]37.00 feet and an arc length of 140.60 feet, being subtended by a. chord of 
North 57 degrees 20 minutes 11 seconds We.~t fOT a distance of 134 Sl feet to 0 112 inch 
iron rod set for comer, 

THENCE with the eOIth RO W line of Keechi Trail, North 86 degrees 44 minutet; 11 
seconds West for a distance of274.00 feet to a 112 inch iloo rod set for comer; 

"!HENCE with the north R.O.W line ofKeechi Trail, along It. curve to the left having 
a radiw of292.oo feet and an arc length of 140.28 feet, being subtended by a chord of 
South 79 degrees 30 minutes 04 seconds West for a distance of 138 93 feet to a 1/2 inch 
iron rod set for comer; 

THENCE with the north R O.W. line ofKeechi Trail. along a curve to the right having 
a radius of2498 24 feet and an arc length of245,35 feet, being subtended by a chord of 
Sooth 68 degrees 3) minutes 08 seconds West for a distance of2·tS 25 feet to a 112 inch 
iron rod set for comer; 

TIIENCE with the north R.O W . line of Keechi Trail, South 71 degrees 21 minutes 56 
seconds West tor a distance of 16.08. feet to a In. inch iron rod set for comer; 

1l{EN'CE with the north R.O W line ofKecchi Trail, along a curve to the left having 
a radius of 40200 feet and an arc length of212.47 feet, being subtended by a chord of 
South 56 degrees 13 minutes 27 seconds West for a distance of210 00 feet to a 112 inch 
iron rod set for comer; 

TIIENCE with the north R O.W lioe ofKeechi Trail, South 41 degrees 04 minutes 59 
seconds West for a distance of 68 S~ feet to a 1/2 inch iron rod set for comer, 

nrENCE with the north R 0 W. line ofKeechi Trail, along a curve to the right having 
a I adius of 88.00 feet and an arc length of 138 23 teet, being subtended by a chord of 
South 86 degrees 04 minutes 59 seconds West for a distance of 124 45 feet to a 112 inch 
iron rod set for cumt:r, 

THENCE with the north R.O .W. line ofKeechi Trail, North 48 degrees 55 minutes 01 
seconds West for a dista.nce of III 00 feet to a 112 inch iron rod set for comer, 

THENCE with the north R.O W. line ofKeechi Trail, along a curve to the left having 
a radiu:! of3S2.00 feet and an arc length of277.20 feet, being subtended by a chord of 
North 69 degrees 42 minutes 19 seconds West for a distance of271 .16 feet to a 112 inch 
iron rod set for comer; 

TIIENCE with the nortb ROW. )ine of Keechi Trail, South 89 degrees 30 minutes 22 
seconds West for a. distance of 181 .22 feet to a. 1/2 iuch iron rod found in the east line of 
the aforesaid 264 J acre tract; 

TIIENCE with the east lino of said 264.3 acre tract, North 14 degrees 01 minutes 46 
seconds West for a distance of 597 93 feet to the point of beginning. 

Page 2 of2 
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Exhibit "C" 

House Units 

The following lots as set forth in the final plat of Hill Country Harbor, Phase I, 
Addition, as filed in Volume 9, Page 67 (Slide 633) of the Real Property Records of 
Palo Pinto County, Texas: 

• 
Lots 6 through 21 , Lots 23 through 27, Block A. 

Lots I through 56, Block 8. 
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Exhibit "D" 

Legal description of land on which Equestrian 
Center, Gazebo and Outdoor Arena are located. 

(see one page attached hereto) 
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Tract 1-14.189 Acres 
A tract of land in Palo Pinto County, Texas, containing 14_189 acres, being part of 

the C.E.P.L& M. Company Survey, Abstract No. 138, and the C.E.P.l& M. Company 
Survey, Abstract No. 139, and being within a 1742.911 acre tract described in a Special 
Warranty Deed recorded in Volume 860, Page 400, of the Deed Records of Palo Pinto 
County, and being more particuJarly described as follows: 

Beginning at a In inch iron rod found in the north R.O.W. line of Scenic Drive 
and the east R.O.W.line ofKeechi Trail; 

Thence with the east R.O.W.line ofKeochi Trail, North 00 degrees 57 minutes 49 
seconds East for a distance of 157.93 feet to a 112 inch iron rod found for comer; 

Thence with tbe east RO.W.line ofKeechi Trail, along a curve to the left baving 
a radius of 137.00 feet and an arc length of 254.81 feet, being subtended by a chord of 
North 52 degrees 19 minutes 11 .5cconds West for a distance of 219.64 feet to a 1/2 inch 
iron rod found for comer; 

Thence with the east R.O. W. line of Keechi Trail, along a curve to the right 
having a radius of 146.00 feet and an arc length of 197.91 fee~ being subtended by a 
chord of North 66 degrees 46 minutes 11 seconds West for a distance of 183.10 feet to a 
112 inch iron rod found for comerj 

Thence with the east R.O.W. line ofKeecbi Trail, North 27 degrees 56 minutes II 
seconds West for a distance of 124.00 feet to a 112 inch iron rod found for corner, 

Thence with the east R.O.W. line ofKeechi Trail. along a curve to the left baving 
a radius of 137.00 feet and ao arc length of 53.63 fee~ being subtended by a chord of 
North 39 degrees 09 minutes 03 seconds West for a distance of 53.29 feet to a 1/2 inch 
iron rod found for comer; 

Thence North 04 degrees 3& minutes 36 seconds West for a distance of 337.79 
feet to an uoma..-ked comer; 

Thence North 56 degrees 21 minutes 21 seconds Eaat for a distance of 174.85 feet 
to an unmarked comer; 

Thence North 78 degrees 30 minutes 59 seconds East for a distance of 110.68 feet 
to an unmarlced comer, 

Thence South 83 degrees 07 minutes 15 seconds East for a distance of201.71 feet 
to a 112 inch iron rod set for comer, 

. Thence North 78 degrees 34 minutes 25 seconds East for a distance of 70.09 feet 
to a 112 inch iron rod set for comer, 

Thence North 60 degrees 29 minutes 57 seconds East for a distance of 85.17 feet 
to a 1/2 inch iron rod set for comer; 

Thence South 16 degrees 49 minutes 34 seconds East for a distance of 148.32 feet 
to a 1/2 inch iron rod set for comer; , 

Thence North 73 degrees 51 minutes 32 seconds East for a distance of 115.91 feet 
to a 112 inch iron rod set for comer, , 

Thence South 15 degrees 32 minutes 52 seconds East for a di\\lln4J B§)1llI.~t tG3 7 
112 inch iron rod found for comer, 
Tbence South 33 degrees 06 minutes 35 seconds East for 8 distance of 289.19 feet to a 
112 inch iron rod found for comer; 
Thence South 54 degrees 00 minutes 10 seconds West for a distBnco of 526.41 feet to a 
112 inch iron rod found for cornell 
Thence South 24 degrees 2S minutes 28 seconds West for a distance of2.07 feet to a 112 
inch iron rod found for comer; 
Thence along a curve to the right baving a radius of 240.84 feet and an arc length of 
51.58 feet, being subtended by • chord of South 89 degrees 41 minutes 20 seconds West 
fora distanne of51.49 feet to ao unmarked comer; 
Thence North 84 degrees 10 minutes 31 seconds West for a distance of 69.24 feet to the 

point of beginning. 
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AMENDMENT TO AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

illLLCOUNTRYHARBOR 

TIlls Amendment to Amended and Restated Declaration of C01£ants. Conditions and 
Restrictions for Hill Countly Harbor (the "Amendment") is made this I' _ day of July, 2007, by 
Hill Country Harbor, L.P., a Texas limited partnership (the "Declarant") and Hill Country Harbor 
Owners Association, Inc. , a Texas nonprofit corporation (the "Association"). 

RECITALS 

A. On May 22, 2007, Declarant filed that certain Amended and Restated Declaration of 
Covenants, Conditions and Restrictions for Hill Country Harbor (the "Amended Declaration"), in 
Volume 1440, Page 138, of the Real Property Records of Palo Pinto County, Texas. 

B. Declarant wishes to amend the Amended Declaration in certain respects. 

NOW, THEREFORE. in consideration of the premises, the Declarant hereby amends the 
Amended Declaration as follows: 

1. The definition of "Common Elements" on page 6 of the Amended Declaration is 
amended to exclude the "Fitness Pavilion/Spa" from the definition of Common Elements. The 
Fitness Pavilion/Spa shall not be a Common Element. 

2. Declarant hereby grants to each Owner an irrevocable license to use and enjoy the 
equestrian center, gazebo. riding arena and spa/fitness center, subject to such restrictions and 
charges for the use of such facilities as Declarant may detennine from time to time, provided that 
the Owners' rigbts to use and enjoy such facilities shall not be less than the rights granted by the 
Declarant to the public to use such facilities. 

3. The parties hereto ratify all of the terms and conditions of the Amended Declaralion. 

-1-
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IN WITNESS WHEREOF, Declarant and the Association have executed this Amendment 
on the day and year appearing next to their names as set forth below. 

July-.iL2007 

July ~2007 

DECLARANT: 

HILL COUNTRY HARBOR, L.P., 
a Texas limited partnership 

BY: HCH GP, LLC, 
ra1 Partner 

By::_ -6-.f1!t.~~:.:.::::~-
telzer, President 

ASSOCIATION: 

HILL COUNTRY HARBOR OWNERS ASSOCIATION, 
INC., a Texas nonprofit corporation 

BY: ~ 
Name:;;;;;;o:1i1:<.:Z'6-. 
Title: V,,,c. f~t.'S ttl r.,..g-: 

-2-
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STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on the f(, -tf day of July, 2007, by John D. 
Stelzer, as President ofHCH GP, LLC, a Texas limited liability company, in its capacity as general 
partner of Hill Country Harbor, LP., a Texas limited partnership. 

(SEAL) 

STATE OF TEXAS 

COUNTY OF DALLAS 

\\\\\\\\lII"'/1i1111 

""", ~\ BRY..qA,"'I,. 
S-' ~(j \\\\11111111/ v .1" ~ 

S ~ ,'''.p.'t PlJe"I" ~ 
~ ~o<*<;;~ ~ .:::: CI~:::. 

i \:.,.~~J 1 
... ~I:.--:':' ... 1;. ~I ;-,,,,..~'c;. .. \ .. '" .::: 
~ Illflrllll'\\ ~ ,~. 

'-'/111 11~14-t;S'- ~", .... 
"""'1' If' II'" ",-§ . 

§ 
§ 

rI This instrument was acknowledged before me on the (t. tJ.. day of July, 2007, by 
iptitl 0 ~...... , the VIc£. ~ /J)~~ of Hill Country Harbor 

Owners Association, Inc ., a Texas non-profit corpomtion, on behalf of said corporation. 

(SEAL) 
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SECOND AMENDMENT TO AMENDED AND REST A TED 
DECLARATION OF COVENANTS, CONDlTlONS AND RESTRICTIONS FOR 

HILL COUNTRY HARBOR 

This Second Amendment to Amended and Restated Declaration of Covenants, Conditions 
and Restrictions for Hill Country Harbor (the "Amendment") is made this fYk.day of August, 
2007, by Hill Country Harbor, L.P., a Texas limited partnership (the "Declarant") and Hill Country 
Harbor Owners Association, Inc., a Texas nonprofit corporation (the "Association"). 

RECITALS 

A. On May 22, 2007, Declarant filed that certain Amended and Restated Declaration of 
Covenants, Conditions and Restrictions for Hill Country Harbor (the "Amended Declaration"), in 
Volume 1440, Page 138, of the Real Property Records of Palo Pinto County, Texas, which was 
amended by that certain Amendment to Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor, filed on or about July 17, 2007, in Volume 
1452, Page 67, of the Real Property Records of Palo Pinto County, Texas. 

B. Declarant wishes to amend the Amended Declaration in certain respects. 

NOW, THEREFORE, in consideration of the premises, the Declarant hereby amends the 
Amended Declaration as follows: 

I. Subject to the approval of the Design Review Board and the provisions of Article 
VB of the Declaration, each Owner of Units 48 through 55, in Block B, shall have the right to erect 
a horse stall on its Unit, and such Owner may board not more than two horses in such stall only 
during the day (dawn to dusk). 

-1-
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IN WITNESS WHEREOF, Declarant and the Association have executed this Amendment 
on the day and year appearing next to their names as set forth below. 

August~, 2007 

August "if, 2007 

DECLARANT: 

HILL COUNTRY HARBOR, L.P., 
a Texas limited partnership 

BY: HCH GP, LLC, 
its e[ Partner 

By: 

ASSOCIATION: 

HILL COUNTRY HARBOR OWNERS ASSOCIATION, 
INC. , a Texas nonprofit corporation 

- 2 -
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STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

Doc Bk 
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This instrument was acknowledged before me on the ?'t!-day of August, 2007, by John 
D. Stelzer, as President of HCH GP, LLC, a Texas limited liability company, in its capacity as 
general partner of Hill Country Harbor, L.P. , a Texas limited partnership. 

MAnHEW 0 ARNETT 
Notary Public, State of Texas 

My Commission Expires 
July 17, 2011 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

Notary Public, State of Texas 

" This instrument was acknowledged before me on the r It- day of August, 2007, by 
:1>"", D. ~'U.L , the :5i"-'\!O>!.eY of Hill Country Harbor 

Owners Association, Inc., a Texas non-profit corporation, on behalf of said corporation. 

(SEA L ) MATTHEW 0 ARNETT 
NotMY Public, State of Texas 

My Commission Expires 
July 17, 2011 OtaryPublic, State of Texas 

-3-
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Document No. 2009-00003823 

Book: OR Volume: 1624 Page: 371 

***** DO NOT REl\i[OVE ****** THIS PAGE IS PART OF THE INSTRUMENT ***** 

Parties: HILL COUNTRY HARBOR 

to 

PUBLIC 

FILED AND RECORDED 
REAL RECOR DS 

On: 0611 0/2009 at 08:48 AM 

Document Number: 
Receipt No. 

Amount: 

2009-00003823 
11355 

$40.00 

By: neysa 
Bobbie Smith , County Clerk 

Palo Pinto County, Texas 

8 Pages 

STATE OF TEXAS 
COUNTY OF PALO PINTO 
I hereby certify thaI this instrumeni was filed on the dale and time stamped hereon by me and 
was duly recorded under the Document Number stamped hereon of the Offic ial Public 
Records of Palo Pinto County. 

Bobbie Smith, County Clerk 

~.L.d 

Record and Return To: 

EAGLE TITLE 
404 N FM 2353 

GRAFORD, TX 76449 



THIRD AMENDMENT 
TO 

AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRlCTlONS 

FOR 
HILL COUNTRY HARBOR 

This Third Amendment to Amended and Restated Declaration of Covenants, Conditions 
and Restrictions for Hill Country Harbor (the "Third Amendment") is made by Hill Country 
Harbor, LP, a Texas limited partnership (the "Declarant"), and Hill Country Harbor Owners 
Association, Inc., a Texas nonprofit corporation (the "Association"). 

RECITALS 

A. On May 22, 2007, that certain Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor (the "Declaration"), was recorded in Volume 
1440, Page 138, of the Real Property Records cfPalo Pinto County, Texas. The Declaration was 
amended by that certain (i) Amendment to Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor recorded in Volume 1452, Page 67 of the Real 
Property Records of Palo Pinto County, Texas, and (ii) Second Amendment to Declaration of 
Covenants, Conditions and Restrictions for Hill Country Harbor (the Declaration, as amended, is 
referred to herein as the "Amended Declaration"). 

B. The parties to this instrument desire to amend the Amended Declaration in certain 
respects as provided for in the fourth and fifth sentences of Section 14.2 of the Amended 
Declaration. 

C. Capitalized tenns not defined herein shall have the same meaning as set forth in the 
Amended Declaration. 

NOW, THEREFORE, in consideration of the premises, the Declarant and 
Association hereby amend the Amended Declaration in the fo llowing respects: 

l. Section 8.24 of the Amended Declaration is hereby deleted and is replaced and 
superseded by the following new Section 8.24: 

8.24 Ponds, Streams, and Water Features: Ponds within the Property may be 
used for fi shing, swimming, and non-motorized boating. Streams within the Property 
may be used for fishing. All activities taken on any pond, stream, water feature, 
waterfall, spillway, or low water crossing within or without the Property are taken at the 
sole risk of the participant, and neither the Declarant nor the Association shall be 
responsible or liable for any loss, damage, or injury to any person or property arising out 
of the use of any pond, stream, water feature, waterfall , spillway, or low water crossing 

-1-



within or without the Property. This paragraph shall not restrict the Association's right to 
use any water for the Common Elements. 

2. Each owner of a lot or tract of land described on Exhibit "A" attached hereto (each 
such owner is referred to herein as a "Social Member") and the Social Member's immediate family 
members and guests (1imited to two guests per visit) shall have the right to use the amenities of the 
Association (the "Amenities") which are Common Elements, including, but not limited to, the 
resort pool, ponds, streams and hike/bike trails; provided, however, such right to use the Amenities 
is conditioned upon the following: (i) the Social Member must pay in advance to the Association 
the annual assessment otherwise payable by the owner of a Unit (such amount must be paid 
annually in advance), and (ii) the Social Member and his family members and guests must abide by 
all rules and regulations promulgated by the Association. The Social Members shall not be 
Members (as defined in the Amended Declaration) of the Association and shall have no voting 
rights in the Association. 

3. Declarant agrees that each owner of a Unit adjacent to Fawn Lake (i.e. Lots 57 
through 72, Block B, Hill Country Harbor, Phase I, Addition, as shown by the replat thereof 
recorded in Volume 9, Page II? of the Plat Records of Palo Pinto County, Texas) is entitled to have 
one floating dock on Fawn Lake. Such dock must not exceed sixty (60) square feet in area, must be 
anchored to the shoreline and may not be anchored by piers driven into the lake. Prior to 
construction of any such dock, the owner must submit plans and specifications to and obtain the 
written approval of the Design Review Board. The dock must be constructed in confonnance with 
the approved plans and specifications. 

4. The list of House Units, which is attached to the Amended Declaration as Exhibit 
"C", is hereby replaced and superseded by new Exhibit "C" attached hereto. 
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IN WITNESS WHEREOF, Declarant has executed this Third Amendment on the day and 
year appearing next to its name as set forth below. 

May ~2009 

May 'VO , 2009 

STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

DECLARANT: 

HILL COUNTRY HARBOR, LP, 
a Texas limited partnership 

BY: HCH GP LLC, 

~er 
By: 

John D. Stelzer, President 

ASSOCIATION: 

HILL COUNTRY HARBOR OWNERS ASSOCIATION, 
INC. , a Texa OnP{rt corporation 

By: GL ' 
Name: D. Craig Walker 
Title: President 

This instrument was acknowledged before me on the 1011- day of May, 2009, by John D. 
Stelzer, as President of HCH GP, LLC, a Texas limited liability company, in its capacity as the 
general partner of Hill Country Harbor, LP, a Texas limited partnership. 

(SEAL) 

RONDA GAIL ROMINES 
MY COMMISSION EXPIRES 

Deoerrtler16, 2012 

Notary Public, tate of Texas 
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STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

This instrument was acknowledged before me on the t-p ~day of May, 2009, by D. Craig 
Walker, the President of Hill Country Harbor Owners Association, Inc., a Texas nonprofit 
corporation. 

(SEAL) 

AOOOA GAIl ROt.IINES 
MY C()I,4M1SSJON EXPIRES 

Oecerrtler 16, 2012 

-4-
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Exhibit "A" 

1. Lots M 1 through M 17, Block M, The Ranch on Possum Kingdom, as shown on the replat 
thereof recorded in Volume 8, Page 39, of the Plat Records ofPaIo Pinto County, Texas. 

2. Lots L1 through L17, Block L, The Ranch on Possum Kingdom, as shown on the plat thereof 
recorded in Volume 7, Pages 90-98, of the Plat Records of Palo Pinto County, Texas. 

3. Tract ofland described in Exhibit "A-I " attached hereto. 
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Exhibit "A-I " 

BEING 2.365 acres out of the C.E.P.1. & M. Company Survey, Abstract No. 139, Palo 

Pinto County, Texas. Said 2.365 acres being part of a 41.12 acre tract described in 

Volume 135 1, Page 884, Official Public Records of said county. Said 2.365 acres being 

described in metes and bounds as follows: 

BEGINNING at Yz inch iron rod found for the most easterly northeast corner of a 

14.189 acre tract described in Volume 1136, Page 636, OfIicial Public Records of 

said county; 

THENCE S 73°51 '32" W 115.91 feet to a 3/8 inch iron rod set for comer; 

THENCE N 16°49'34" W 148.32 feet to a 3/8 inch iron rod set for corner; 

THENCE S 68°39'05" W 153.35 feet to a 3/8 inch iron rod set for angle point; 

THENCE N 83°07' IS" W 201. 71 feet to a 3/8 inch iron rod set for angle point; 

THENCE S 78°30'59" W 60.64 feet to a 3/8 inch iron rod set for comer; 

THENCE North 170.36 feet to a 3/8 inch iron rod set for corner in the north line 

of said 41.12 acre tract; 

THENCE N 86°26'38" E 483 .62 feet with the north line of said 41 12 acre tract to 

a 3/8 inch iron rod set fo r the northeast corner of said 41.12 acre tract; 

THENCE S 15°32'45" E 276.48 feet with the east line of said 41.1 2 acre tract to 

the point of begirming containing 2.365 acres more or less. 
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Exhibit "C" 

List of House Units 

1. Lots 7 through 16, Block A, as set forth in the final plat of Hill Country Harbor. Phase lA, 
Addition, as filed in Volume 9, Page 116 (Slide 682) of the Plat Records of Palo Pinto 
County, Texas. 

2. Lots IR through 23R, Block A, as set forth in the replat of Hill Country Harbor, Phase lA, 
Addition, as filed in Volume 9, Page 152 of the Plat Records of Palo Pinto County. Texas. 

3. Lots 40 and 41 , Block B, as set forth in the final plat of Hill Country Harbor, Phase lB. 
Addition, as filed in Volume 9, Page 115 (Slide 681) of the Plat Records of Palo Pinto 
County, Texas. 

4. Lots I R through 39R, Lots 42R through 56R and Lots 57-72, Block B, as set forth in 
"Being a Replat of Hill Country Harbor, Phase I, Addition, Block B", as filed in Volume 9, 
Page 117 (Slide 683) of the Plat Records of Palo Pinto County, Texas. 
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Document No. 2009-00004166 

Book: OR Volume: 1628 Page: 205 

*** ** 00 NOT REMOVE * ***** THIS PAGE IS PART OF THE INSTRUMENT ** *** 

Parti es: HI LL COUNTRY HARBOR 

to 

PUBLIC 

FILED AND RECORDED 
REAL RECORDS 

On: 06/25/2009 at 03: 13 PM 

Document Number : 2009-00004166 
Receipt No. .~I ~16~5~7 __ 

Amount: $.~2"4",.O,,O __ 

By: ncysa 

Bobbie Smi th, County Clerk 
Palo Pinto County, Texas 

4 Pages 

STATE OF TEXAS 
COUNTY OF PALO PINTO 
1 hereby certi fy that this instrument was filed on the date and time stamped hereon by me and 
was duly recorded under the Document Number stampt.."'d hereon oflhe Official Public 
Records of Paio Pinto County 

Bobbie Smith, County Clerk 

~.L..;d 

Record and Return To: 

EAGLE TITLE 
404 N FM 2353 

GRAFORD. TX 76449 



FOLJRTH AMENDMENT 
TO 

AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
HTLL COUNTRY HARBOR 

This Fourth Amendment to Amended and Restated Declaration of Covenants, Conditions 
and Restrictions for Hill Country Harbor (the "Fourth Amendment") is made by Hill Country 
Harbor. LP, a Texas lilIlileU pw-lJler~hip (lht: "Declarant"). 

RECITALS 

A. On May 22, 2007, that certain Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor (the "Declaration"), was recorded in Volume 
1440, Page 138, of the Real Property Records of Palo Pinto County, Texas. The Declaration was 
amended by that certain (i) Amendment to Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor recorded in Volume 1452, Page 67 of the Real 
Property Records of Palo Pinto County, Texas, (ii) Second Amendment to Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Hill Country Harbor, and (iii) Third 
Amendment to Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Hill Country Harbor (the "Third Amendment"), recorded in Volume 1624, Page 371 of the Real 
Property Records of Palo Pinto County, Texas (the Declaration, as amended, is referred to herein as 
the "Amended Declaration"). 

B. The Third Amendment had a clerical mistake. Specifically, in item 2 on Exhibit C, 
the reference to Lot " IR" should have been "Lot 19R". Also, the third sentence of Section 14.2 of 
the Declaration contains a typographical error. The Declarant desires to amend the Amended 
Declaration to correct these mistakes as provided for in the third sentence of Section I 4.2 of the 
Declaration. 

C. Capitalized tenus not defined herein shall have the same meaning as set forth in the 
Amended Declaration. 

NOW, THEREFORE, in consideration of the premises, the Declarant hereby 
amends the Amended Declaration as follows: 

1. The third sentence of Section 14.2 of the Declaration is deleted and is replaced and 
superseded by the following sentence: "The Declarant, at any time, and without the joinder of any 
person, may also amend this Declaration to correct clerical and administrative mistakes or 
scriveners errors." 
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2. The list of House Units attached to the Third Amendment as Exhibit "C" is hereby 
replaced and superseded by new Exhibit "C' attached hereto. 

IN WITNESS WHEREOF, Declarant has executed this Fourth Amendment on the day and 
year appearing next to its name as set forth below. 

June 13, 2009 

DECLARANT: 

HILL COUNTR Y HARBOR, LP, 
a Texas limited partnership 

BY: 

By: 

8002-OO2IFourth Amendment to Amended and Restated Hill Country Declaration (6.23.09)vl .doc 

STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

This instrument was acknowledged before me on the ..23 day of June, 2009, by John D. 
Stelzer, as President of HCH GP, LLC, a Texas limited liability company, in its capacity as the 
general partner of Hill Country Harbor, LP, a Texas limited partnership. 

(SEAL) 

RONDA. GAIl ROMINES 
MY CQMMISSKlN EXPIRES 

[)aceniler16,2012 

c(~'~ ; PUliZ State 0 ~ 
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Exhibit "C" 

List of House Units 

1. Lots 7 through 16, Block A, as set forth in the final plat of Hill Country Harbor, Phase lA, 
Addition, as filed in Volume 9, Page 116 (Slide 682) of the Plat Records of Palo Pinto 
County, Texas. 

2. Lots 19R through 23R, Block A, as set forth in the feplal of Hill Country Harbor, Phase 
lA, Addition, as filed in Volume 9, Page 152 of the Plat Records of Palo Pinto County, 
Texas. 

3. Lots 40 and 41 , Block B, as set forth in the final plat of Hill Country Harbor, Phase IB, 
Addition, as filed in Volume 9, Page 11 5 (Slide 681) of the Plat Records of Palo Pinto 
County, Texas. 

4. Lots IR through 39R, Lots 42R through 56R and Lots 57-72, Block B, as set forth in 
«Being a Replat of Hill Country Harbor, Phase I, Addition, Block B", as filed in Volume 9, 
Page 117 (Slide 683) of the Plat Records afPalo Pinto County, Texas. 
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Docwnent No. 20 I 0-00003400 

Book: OR Volume: 1708 Page: 235 

U*** DO NOT REMOVE .. "'*** THIS PAGElS PART OF THE INSTRUMENT ***** 

Parties: ~LCOUNTRYHARBOR 

to 

mLL COUNTRY HARBOR OWNERS ASSOCIA nON 

FILED AND RECORDED 
REAL RECORDS 

On: 0611512010 at 09:47 AM 

Document Number: 
Receipt No. 

Amount: 

20 t 0·00003400 
18303 

$28.00 

By: judith 
Bobbie Smith, County Clerk 

Palo Pinto County, Texas 

STATE OF TEXAS 
COUNTY OF PALO PINTO 

5 Pages 

I hereby certify that this instrument was filed on the dale and time stamped hereon by me Md 
was duly recorded under the DocumentNumber stamped hereon of the Official Public 
Records of Palo Pinto County. 

Bobbie Smith, County Clerk 

~...tJL 

Record fllld Return To: 

EAGLE TITLE 
404 N FM 2353 

GRAFORD, TX 76449 

I I I ~II 



FIFTH AMENDMENT 
TO 

AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
HILL COUNTRY HARBOR 

This Fifth Amendment to Amended and Restated Declaration of Covenants, Conditions and 
Restrictions for Hill Country Harbor (the "Fifth Amendment") is made by Hill Country Harbor, LP, 
a Texas limited partnership (the "Declarant"), and Hill Country Harbor Owners Association, Inc. , a 
Texas nonprofit corporation (the "Association"). 

RECITALS 

A. On May 22, 2007, that certain Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor (the "Declaration"), was recorded in Volume 
1440, Page 138, of the Real Property Records of Palo Pinto County, Texas. The Declaration was 
amended by that certain (i) Amendment to Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor recorded in Volume 1452, Page 67 of the Real 
Property Records of Palo Pinto County, Texas, (ii) Second Amendment to Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Hill Country Harbor, and (iii) Third 
Amendment to Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Hill Country Harbor (the "Third Amendment"), recorded in Volume 1624, Page 371 of the Real 
Property Records of Palo Pinto COW1ty, Texas. and Fourth Amendment to Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Hill Country Harbor (the "Fourth 
Amendment"), recorded in Volume 1628, Page 205 of the Real Property Records of Palo Pinto 
County, Texas (the Declaration, as amended, is referred to herein as the "Amended Declaration''). 

B. With this Fifth Amendment, the Declarant adds 51 House Units to the Amended 
Declaration. These additional 51 House Units are referred to herein as the "Villas" (and any such 
individual House Unit is referred to herein as a "Villa"). The Villas are different from prior House 
Units in that the Villas will share a roof, supporting structural supports for a roof and foundation 
with other Villas. The Villas will be subject to the Declaration but the Villas will also have a 
separate declaration and homeowners association. 

C. Capitalized temlS not defined herein shall have the same meaning as set forth in the 
Amended Declaration. 

D. The parties to this instrument desire to amend the Amended Declaration in certain 
respects as provided for in the second and fourth sentences of Section 14.2 of the Amended 
Declaration. 
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NOW, THEREFORE, in consideration of the premises, the Declarant hereby 
amends the Amended Declaration as follows: 

1. The list of House Units is attached hereto as Exhibit "C". lbe lots listed as item 5 
on Exhibit "C" are referred to as " Villas Lots", or individually as a "Villa Lot". 

2. All property shown on the plat referred to in item 5 of Exhibit "C", including lots, 
streets and common areas, is hereby added to the Property and shall become part of and within Hill 
Country Harbor. 

3. The tenn "Plat" as set forth in the Amended Declaration, means all plats of record 
pertaining to the Property which are recorded in the plat records of Palo Pinto County, Texas, 
including all plats referred to on Exhibit "C" attached hereto, as such plats are amended, 
supplemented or modified from time to time. 

4. Notwithstanding anything to the contrary in Article Vll of the Amended 
Declaration, the Board of Directors of the Hill COlmtry Harbor Villa Owners Association, Inc. shall 
enjoy and exercise all rights, duties and powers of the Design Review Board with respect to the 
Villas Lots. 

IN WITNESS WHEREOF, Declarant has executed this Fifth Amendment on the day and 
year appearing next to its name as set forth below. 

June It , 2010 

June li-,2010 

DECLARANT: 

HILL COUNTRY HARBOR, LP, 
a Texas limited partnership 

BY: 

By: 
John D. Stelzer, President 

ASSOCIATION: 

HILL COUNTRY HARBOR OWNERS ASSOCIAllON, 
INC., a Tex fit corporation 

By: 
Name: i 
Ti tie: _-!.l;.t-'L:""1I-'~LLl="--
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STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

This instrument was aCknOWledg~ before me on 
']). Cr'..l~!L\'!!::'" . the ,,,IL. . , 

Association, C., a Texas nonprofit corporation. 

~~S~s 
\7.' .,;,W December 16, 2012 

STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

the ,<{ day of June, 20 I 0, by 
of Hill Country Harbor Owners 

This instnunent was acknowledged before me on the I '* day of June, 2010, by John D. 
Stelzer, as President of HCH GP, LLC, a Texas limited liability company, in its capacity as the 
general partner of Hill Country Harbor, LP, a Texas limited partnership. 

(jQGJ< 0 

Notary Public, State ofTexas 
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Exhibit "C" 

List of House Units 

L Lots 7 through 16, Block A, as set forth in the final plat of Hill Country Harbor, Phase lA, 
Addition, as filed in Volume 9, Page 116 (Slide 682) of the Plat Records of Palo Pinto 
County, Texas. 

2. Lots 19R through 23R, Block A, as set forth in the replat of Hill Country Harbor, Pbase 
lA, Addition, as filed in Volume 9, Page 152 of the Plat Records of Palo Pinto County, 
Texas. 

3. Lots 40 and 41, Block B, as set forth in the final plat of Hill Country Harbor, Phase IB, 
Addition, as filed in Volume 9, Page liS (S lide 681) of the Plat Records of Palo Pinto 
County, Texas. 

4. Lots IR through 39R, Lots 42R through 56R and Lots 57-72, Block B, as set forth in 
"Being a Replat of Hill Country Harbor, Phase I, Addition, Block B", as filed in Volume 9, 
Page 117 (Slide 683) of the Plat Records of Palo Pinto County, Texas. 

5. Lots I through 9, Block A, Lots I through 20, Block B, and Lots I through 7, Block C, 
Lots 31 through 35, Block C, all as set forth on "Final Plat Hill Country Harbor - Phase 2A, 
as filed in Volume 9, Page 189 (Slide 755) of the Plat Records of Palo Pinto County, Texas. 
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Document No. 2011 -00002229 

Book: OR Volume: 1824 Page: 492 

*"'*** DO NOT REMOVE HUH THIS PAGE IS PART OF THE INSTRUMENT **"'** 

Parties: HILL COUNTRY HARBOR 

to 

HILL COUNTRY HARBOR OWNERS ASSOCIATION INC 

FILED AND RECORDED 
REAL RECORDS 

On: 03/0 1/201 1 at 03:04 PM 

Document Number: 
Receipt No. 

Amount: 

201 1-00002229 
23851 

$ 24.00 

By: debora 

Janette K. Green, County C lerk 
Palo Pinto County, Texas 

STATE OF TEXAS 
COUNTY OF PALO PIN"TO 

4 Pages 

I hereby certify that this inslrurncnt was filed on the date and time stamped hereon by me and 
was duly recorded under the Document Number stamped hereon of the Official Public 
Records of Palo Pinto County. 

Janette K. Green, County Clerk 

Reco rd and Return To: 

EAGLE T ITLE 
404 N FM 2353 

GRAFORD, TX 76449 



SlXTI-IAMENDMENT 
TO 

AMENDED AND RESTATED 
DEC LARA nON OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
HILL COUNTRY HARBOR 

This Sixth Amendment to Amended and Restated Declaration of Covenants, Conditions 
and Restrictions for Hill Country Harbor (the "Sixth Amendment") is made by Hill Country Harbor. 
LP, a Texas limited partnership (the "Declarant"), and Hill Country Harbor Owners Association, 
Inc., a Texas nonprofit corporation (the "Association"). 

RECITALS 

A. On May 22, 2007, that certain Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor (the "Declaration"). was recorded in Volume 
1440, Page 138, of the Real Property Records of Palo Pinto County, Texas. The Declaration was 
amended by that certain (i) Amendment to Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor recorded in Volume 1452, Page 67 of the Real 
Property Records of Palo Pinto County, Texas, (ii) Second Amendment to Amended and Restated 
Declaration of Covenants. Conditions and Reslrictions [or Hill Country Harbor, and (iii) Third 
Amendment to Amended and Restated Declaration of Covenants. Conditions and Restrictions for 
Hill Countl)' Harbor (the "Third Amendment"), recorded in Volume 1624, Page 371 of the Real 
Property Records of Palo Pinto County. Texas, (iv) Fourth Amendment to Amended and Restated 
Declaration of Covenants, Conditions and ReSlrictions for Hill Country Harbor (the "Fourth 
Amendment"), recorded in Volume 1628, Page 205 of the Real Property Records of Palo Pinto 
County, Texas. and (v) Fifth Amendment to Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor (the "Fifth Amendment"). recorded in Volwne 
1708, Page 235 of the Real Property Records of Palo Pinto County, Texas (the Declaration, as 
amended, is referred to herein as the "Amended Declaration"). 

B. With this Sixth Amendment, the Declarant makes provisions for three lots that have 
been replatted into nyo lots. More specifically, the Declarant desires to provide fo r how assessments 
and vote will be computed on the two lots that were previously three lots. 

C. Capitalized tenns not defined herein shall have the same meaning as set forth in the 
Amended Declaration. 

D. The parties to this instrument desire to amend the Amended Declaration in certain 
respects as provided for in the fourth sentence of Section 14.2 of the Amended Declaration. 

NOW, THEREFORE. in consideration of the premises, the Declarant hereby 
amends the Amended Declaration as follows: 
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1. Lots 4R, 5R and 6R. Block 8, as set forth in that certain plat titled "Being a 
Replat of Hill Country Harbor, Phase I, Addition, Block B", as filed in Volume 9, Page 117 
(Slide 683) of the Plat Records of Palo Pinto County, Texas, were replatted into Lots 4-5R and 5-
6R. as set forth in lIlat certain Replat of Hill Country Harbor, Phase I, Lots 4-5R & 5-6R Block 
'-B", as filed in Volume 9, Page 207 (S lide 773) of the Plat Records of Palo Pinto County. 
Texas. Accordingly, effective as of February 14, 2011, Lot 4-5R is a single House Unit and Lot 
S-6R is a single House Unit, and the Owner of House Unit Lot 4-SR and the Owner of House 
Unit Lot 5-6R shall each be liable for 150% of the annual assessment and special assessment per 
House Unit. Notwithstand ing the foregoi ng, the Owner of House Unit Lot 4-SR and the Owner 
of House Unit Lot 5-6R shall each be entitled to 1.5 votes for each such House Unit. 

IN WITNESS WHEREOF, Declarant has executed this Sixth Amendment on the day and 
year appearing next to its name as set forth below. 

February 4 201 I 

February ~ 20 I I 

DECLARANT: 

HILL COUNTRY HARBOR. LP. 
a Texas limited partnership 

BY: HCH GP, LLC, 

{j;:nner 

By: 
John D. Stelzer, President 

ASSOCIATION: 

HILL COUNTRY HARBOR OWNERS ASSOCIATION, 
INC., a Te, as IlJ profi t corporation 

By: IN . 

-2-



STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

~ This instrument was acknowledg~ before me on the ~ day of February, 20 II , by 
--.Y.~("'') Walw , the r'(e&i'~-,,>+ of Hill Country Harbor Owner.; 

Association, Inc., a Texas nonprofit corporation, on behalf of said corporation. 

SMIDDY 
No\ary Public 

STATE OF TEXAS 
M)' Comm. ElIp. Marth 29. 2014 

STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

~ ( ,~ fY)~ 
Notary Public, State of xas 

This instrument was acknowledged before me on the J 4 ~ay of February. 2011, by 
Jolm D. Stelzer, as President of HCH GP, LLC, a Texas limited liability company, in its capacity as 
the general partner of Hill Country Harbor, LP, a Texas limited partnership, on behalf of said 
limited partnership. 

.~~~'!. ~~~ DERESSA SMIDDY 
!~ ;::~," Notary Public 
,:~~,P(:; STATE OF TEXAS 

f' ~J)'ii~ My Comm. Elq:l. Mardt 29, 2014 

~~~c& 
Notary Public , State of Texas 

(S E AL) 

8002-0(12 Clcarvicw,Hili Country Harbor\S ix(h~An1<~lIdmenl_lo_Arnende.:l and Restated Hill Country !);:dara!ion (223. 11) v3.doc 
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Document No. 2011 -00006770 

Book: OR Volume: 1875 Page: 274 

1Ht*** DO NOT REMOVE *"''''*** THIS PAGE IS PART OF THE INSTRUMENT *"'*** 

Parties: HILL COUNTRY HARBOR 

to 

HILL COUNTRY HARBOR OWNERS ASSOCIATION INC 

FILED AND RECORDED 
REAL RECORDS 

On: 08/22/201 I at 09:32 AM 

Document Number: 20 J )·00006770 
Re,?eipt No. 2=:;7-'.42:::5=--_ 

Amount: $.=2",4.",00,-_ 

By: debora 
Janette K. Green, County Clerk 

Palo Pinto County, Texas 

STATE OF TEXAS 
COUNTY OF PALO PINTO 

4 Pages 

I hereby certify that this instrument was filed on the date and time stamped hereon by me and 
was duly recorded under the Document Number stamped hereon of the Official Public 
Records of Palo Pinto County. 

Janette K. Green, County Clerk 

Record and Return To: 

EAGLE TITLE 
404 N FM 2353 

GRAFORD, TX 76449 



SEVENTH AMENDMENT 
TO 

AMENDED AND RESTATED 
DECLARA llON OF COVENANTS, CONDmONS AND RESTRICTIONS 

FOR 
HILL COUNfRY HARBOR 

This Seventh Amendment to Amended and Restated Declaration of Covenants, Conditions 
and Restrictions for Hill Country Harbor (the "Seventh Amendment") is made by Hill Country 
Harbor, LP, a Texas limited partnership (the "Declarant"), and Hill Country Harbor Owners 
Association, Inc., a Texas nonprofit corporation (the "Association"). 

RECITALS 

A. On May 22, 2007, that certain Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor (the "Declaration"), was recorded in Volume 
1440, Page 138, of the Real Property Records of Palo Pinto County, Texas. The Declaration was 
amended by that certain (i) Amendment to Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor recorded in Volume 1452, Page 67 of the Real 
Property Records of PaJo Pinto County, Texas, (ii) Second Amendment to Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Hill Country Harbor, and (iii) Third 
Amendment to Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Hill Country Harbor (the "lltird Amendment"), recorded in Volume 1624, Page 371 of the Real 
Property Records of Palo Pinto County, Texas, (iv) Fourth Amendment to Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Hill Country Harbor (the "Fourth 
Amendment"), recorded in Volume 1628, Page 205 of the Real Property Records of Palo Pinto 
County, Texas, (v) Fifth Amendment to Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Hill Country Harbor (the "Fifth Amendment"), recorded in Volume 
1708, Page 235 of the Real Property Records of Palo Pinto County, Texas, and (vi) Sixth 
Amendment to Amended and Restated Declaration of Covenants, Conditions and Restrictions for 
Hill Country Harbor (the "Sixth Amendment"), recorded in Volume 1824, Page 492 of the Real 
Property Records of Palo Pinto County, Texas (the Declaration, as amended, is referred to herein 
as the "Amended Declaration"). 

B. The parties to this instnunent desire to amend the Amended Declaration in certain 
respects as provided for in the fourth and fifth sentences of Section 14.2 of the Amended 
Declaration. 

c. Capitalized tenns not defined herein shall have the same meaning as set forth in the 
Amended Declaration. 
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NOW, THEREFORE, in consideration of the premises, the Declarant and 
Association hereby amend the Amended Declaration as follows: 

1. The Owner of Lots 14R and J5R, which lots are described in that certain replat 
recorded in Volume 9 Page 230, Slide 797, of the Plat Records of Palo Pinto County, Texas, and 
the Owner of Lot KI , which lot is described in that certain plat recorded in Volume 7, Pages 90-
98, of the Plat Records of Palo Pinto COWlty, Texas, are eligible to become "Social Members" 
(as that term is described in the Tbird Amendment), pursuant to the terms and conditions set 
forth in the Third Amendment. 

IN WlTNESS WHEREOF, Declarant and the Association have executed this Seventh 
Amendment on the day and year appearing next to their names as set forth below. 

August (t, 20 II 

August (1, 20 II 

DECLARANT: 

HILL COUNTRY HARBOR, LP, 
a Texas limited partnership 

BY: 

By: 
John D. telzer, President 

ASSOCIATION: 

HILL COUNTRY HARBOR OWNERS ASSOCIATION, 

By: 
Name: jol." . 
Title: -:;S;~~=~'-;ty..-"'-7"':<'L....:.c:....:.--
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STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

t""'i This instrument was acknowledged before me on the f8 ~ day of August, 2011, by 
Job", 1>. 5f'<!·h,,<, . the Xcr"f ...... 

W 
of Hill Country Harbor Owners 

Association, Inc., a Texas nonprofit corporation, on behal 0 said corporation. 

My Comm. Exp. Man:b29, 2014 

STATE OF TEXAS § 
§ 

COUNTY OF PALO PINTO § 

~~.~ 
otary Public, State of Texas 

This instrument was acknowledged before me on the (? t!- day of August. 20 II, by John 
D. Stelzer, as President of HCH GP, LLC, a Texas limited liability company, in its capacity as the 
general partner of Hill Country Harbor, LP, a Texas limited partnership, on behalf of said limited 
partnership. 

(SEAL) 

DERESSA SMIDDY 
Notary Public 

STATE Of TEXAS 
My Comm. Exp. M~ 29, 2014 

~(U))r)~~ 
~ Notary Public, State of Texas 

8002-002 Clearview,Hill Country Harbor\'Jeventh_Amendment_to_Amended and Restated Hill Country Declaration (8.15.11) vl.doc 
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